Article - Real Property
§1-101.

(a) In this article the following words have the meanings indicated unless
otherwise apparent from context.

(b)  “County” includes Baltimore City.

(c) “Deed” includes any deed, grant, mortgage, deed of trust, lease,
assignment, and release, pertaining to land or property or any interest therein or
appurtenant thereto, including an interest in rents and profits from rents.

(d) “Deed of trust” means only a deed of trust which secures a debt or the
performance of an obligation, and does not include a voluntary grant unrelated to
security purposes.

(e) “Grant” includes conveyance, assignment, and transfer.

® “Land” has the same meaning as “property”.

(2) “Landlord” means any landlord, including a “lessor”.

(h) “Lease” means any oral or written agreement, express or implied,

creating a landlord and tenant relationship, including any “sublease” and any further
sublease.

(1) “Mortgage” means any mortgage, including a deed in the nature of
mortgage.
() “Person” includes an individual, receiver, trustee, guardian, executor,

administrator, fiduciary, or representative of any kind, or any partnership, firm,
association, public or private corporation, or any other entity.

(k)  “Property” means real property or any interest therein or appurtenant
thereto.
D “Purchaser” has the same meaning as buyer or vendee.

(m) “Tenant” means any tenant including a “lessee”.
(m)  “Vendor” has the same meaning as seller.

§1-102.



Unless otherwise expressly provided, whenever this article states that a fact is
presumed, the presumption is rebuttable.

§1-103.

Unless otherwise expressly provided, any obligation imposed on or right
granted to any person automatically is binding on or inures to the benefit of his
assigns, successors, heirs, legatees, and personal representatives. However, this
section is not to be construed to create or confer any rights of assignment where none
would exist otherwise.

§1-104.

Any person may vary, by agreement, the effect of any provision in this article,
except (1) as provided in this article, (2) the agreement may not affect the rights of
persons not parties to or otherwise bound by the agreement, and (3) as provided by §
1-103 of this title.

§2-101.

The word “grant”, the phrase “bargain and sell”, in a deed, or any other words
purporting to transfer the whole estate of the grantor, passes to the grantee the whole
interest and estate of the grantor in the land mentioned in the deed unless a
limitation or reservation shows, by implication or otherwise, a different intent.

§2-102.

Any person seized of an estate tail, in possession, reversion, or remainder, in
any land, tenement, or hereditament may grant and sell it in the form of a grant as
if he were seized of an estate in fee simple and the grant is good and available, to all
intents and purposes, against every person whom the grantor might debar by any
mode of common recovery, or by any other means.

§2—-103.
Every valid assignment of a mortgage is sufficient to grant to the assignee

every right which the assignor possessed under the mortgage at the time of the
assignment.

§2-104.



If the words “the said ... covenants” are used in a deed, the words are presumed
to have the same effect as if the covenant were expressed to be by the covenantor for
himself and as if made with the grantee in the deed.

§2-105.

A covenant by the grantor in a deed “that he will warrant generally the
property hereby granted” has the same effect as if the grantor had covenanted that
he will warrant forever the property to the grantee against every lawful claim and
demand of any person.

§2-1086.

A covenant by a grantor in a deed “that he will warrant specially the property
hereby granted” has the same effect as if the grantor had covenanted that he will
warrant forever and defend the property to the grantee against any lawful claim and
demand of the grantor and every person claiming or to claim by, through, or under
him.

§2-107.

A covenant by the grantor in a deed “that he is seized of the land hereby
granted” has the same effect as if the grantor had covenanted that the grantor, at the

time of the execution and delivery of the deed, is and stands lawfully seized of the
land.

§2-108.

A covenant by the grantor in a deed “that he has the right to grant the land”
has the same effect as if the grantor had covenanted that he has good right, full
power, and absolute authority to grant the land to the grantee in the deed, in the
manner in which the land is granted, or intended to be, by the deed, according to its
true intent.

§2-109.

A covenant by the grantor in a deed that the grantee “shall quietly enjoy the
land” has the same effect as if he had covenanted that the grantee at any time
thereafter might peaceably and quietly enter on, and have, hold, and enjoy the land
granted by the deed, or intended to be granted, with all the rights, privileges, and
appurtenances belonging to it, and to receive the rents and profits for his use and
benefit, without any eviction, interruption, suit, claim, or demand by the grantor and
free from any claim or demand by any other person.



§2-110.

A covenant by the grantor in a deed “that he has done no act to encumber the
land” has the same effect as if he had covenanted that he had not done, executed, or
knowingly suffered any act or deed whereby the land granted, or intended to be, or
any part of it, 1s or will be charged, affected, or encumbered in title, estate, or
otherwise.

§2-111.

A covenant by the grantor in a deed, “that the land is free and clear of all
encumbrances” has the same effect as if he had covenanted that neither he nor his
predecessors in his chain of title had done, executed, or knowingly suffered any act or
deed whereby the land granted, or intended to be granted, or any part of it, are or will
be charged, affected, or encumbered in title, estate, or otherwise.

§2-112.

A covenant by a grantor in a deed “that he will execute further assurances of
the land as may be requisite” has the same effect as if the grantor had covenanted
that he at any time on any reasonable request, at the expense of the grantee, will do
any further act and execute any further instrument to perfect the grant and assure
to the grantee the lands granted, or intended to be granted, as shall be reasonably
required by the grantee or his attorney.

§2-113.

Unless a contrary intent is expressly indicated in the deed, the words “die
without issue”, or “die without leaving issue”, or other words in a deed which may
imply either a lack or a failure of issue of a person in his lifetime, or at the time of his
death, or an indefinite failure of his issue, mean a lack or a failure of issue in the
lifetime, or at the time of the death of the person, and not an indefinite failure of his
issue.

§2-114.

(a) Except as otherwise provided, any deed, will, or other instrument that
grants land binding on any street or highway, or that includes any street or highway
as 1 or more of the lines thereof, shall be construed to pass to the devisee, donee, or
grantee all the right, title, and interest of the devisor, donor, or grantor (hereinafter

referred to as the transferor) in the street or highway for that portion on which it
binds.



(b)  If the transferor owns other land on the opposite side of the street or
highway, the deed, will, or other instrument shall be construed to pass the right, title,
and interest of the transferor only to the center of that portion of the street or highway
upon which the 2 or more tracts coextensively bind.

(c) The provisions of subsections (a) and (b) of this section do not apply if
the transferor in express terms in the writing by which the devise, gift, or grant is
made, either reserves to the transferor or grants to the transferee all the right, title,
and interest to the street or highway.

§2-115.

There is no implied covenant or warranty by the grantor as to title or
possession in any grant of land or of any interest or estate in land. However, in a
lease, unless the lease provides otherwise, there is an implied covenant by the lessor
that the lessee shall quietly enjoy the land.

§2-116.

(a) If a grant, deed, covenant, or bequest of any land or personal property is
to a trustee whose title is nominal only and who has no express power of disposition
or management of the property, and is to be held for a beneficiary expressly
designated in it, the grant, deed, covenant, or bequest is void as to the trustee, and is
a direct grant, deed, covenant, or bequest to the beneficiary.

(b) If a trust is created by grant, deed, covenant, or bequest of any land or
personal property in which the trustee has duties other than nominal to perform at
the inception of or during the term of the trust, but later because of the death of a life
tenant or other occurrence the trust terminates or there remains only nominal duties
to perform, the legal estate in the corpus of the trust then vests in the beneficiaries
of the trust, even though the instrument creating the trust specifically requires a
grant of the legal estate, unless the trustee is required to make partition or division
by the terms of the creating instrument.

(c) This section is not applicable to any deed of trust given as security for
the payment of a debt or the performance of an obligation.

(d) Notwithstanding the repeal of the British Statute of Uses, executory
Iinterests and powers of appointment are valid in the State, subject to the rule against

perpetuities as modified by §§ 11-102 and 11-102.1 of the Estates and Trusts Article.

§2-117.



No deed, will, or other written instrument which affects land or personal
property, creates an estate in joint tenancy, unless the deed, will, or other written
instrument expressly provides that the property granted is to be held in joint tenancy.

§2-118. IN EFFECT

(a)  Any restriction prohibiting or limiting the use of water or land areas, or
any improvement or appurtenance thereto, for any of the purposes listed in
subsection (b) of this section whether drafted in the form of an easement, covenant,
restriction, or condition, creates an incorporeal property interest in the water or land
areas, or the improvement or appurtenance thereto, so restricted, which is
enforceable in both law and equity in the same manner as an easement or servitude
with respect to the water or land areas, or the improvement or appurtenance thereto,
if the restriction is executed in compliance with the requirements of this article for
the execution of deeds or the Estates and Trusts Article for the execution of wills.

(b) A restriction as provided in subsection (a) of this section may be for any
of the following purposes:

(1) Construction, placement, preservation, maintenance in a
particular condition, alteration, removal, or decoration of buildings, roads, signs,

billboards or other advertising, utilities, or other structures on or above the ground;

(2) Dumping or placing of soil or other substance or material as
landfill, or dumping or placing of trash, waste, or other materials;

(3) Excavation, dredging, or removal of loam, peat, gravel, soil, rock,
or other material substance in a manner as to affect the surface or otherwise alter
the topography of the area;

(4) Removal or destruction of trees, shrubs, or other vegetation;

5) Surface use except for purposes of preserving the water or land
areas, or the improvement or appurtenance thereto;

(6)  Activities affecting drainage, flood control, water conservation,
erosion control, soil conservation, or fish or wildlife habitat preservation;

(7 Preservation of exposure of solar energy devices; or

(8) Other acts or uses having any relation to the preservation of
water or land areas or the improvement or appurtenance thereto.



(c) If the restriction is not granted for the benefit of any dominant tract of
land, it is enforceable with respect to the servient land, both at law and in equity, as
an easement in gross, and as such it is inheritable and assignable.

(d) A restriction provided for by this section may be extinguished or
released, in whole or in part, in the same manner as other easements.

(e) If any grant, reservation, dedication, devise, or gift of any nature which
clearly indicates the maker’s intention to subject any interest or estate in property to
public use for the preservation of agricultural, historic, or environmental qualities
fails to specify a grantee, donee, legatee, or beneficiary to receive the same or specifies
a grantee, donee, legatee, or beneficiary who is not legally capable of taking the
Iinterest or estate, it passes to the Maryland Agricultural Land Preservation
Foundation, the Maryland Historical Trust, or the Maryland Environmental Trust in
any proceedings under §§ 14-301 and 14-302 of the Estates and Trusts Article.

§3) (1) This subsection applies only to land that is subject to an
agricultural land preservation easement granted to the Maryland Agricultural Land
Preservation Foundation on or before December 31, 1999.

(2) Unless the deed granting the easement expressly provides
otherwise, the grant of an agricultural land preservation easement governing two or
more separate parcels of land owned by the same grantor under separate deeds or
two or more parcels separately identified and described in the same deed does not
consolidate the parcels for any other purpose, if the parcels are described separately
in the deed granting the easement.

(3)  Notwithstanding any other provision of law, one of the parcels of
land described under paragraph (2) of this subsection:

(1) May be conveyed separately to a child of the original
grantor with the approval of the Maryland Agricultural Land Preservation
Foundation in accordance with § 2-513.2 of the Agriculture Article and the criteria,
eligibility requirements, and procedure for an agricultural subdivision and corrective
easement established by regulation by the Maryland Agricultural Land Preservation
Foundation; but

(11)  Shall remain subject to the agricultural land preservation
easement in perpetuity.

§2-118. [/ EFFECTIVE JULY 1, 2019 PER CHAPTER 662 OF 2017 //

(a) Any restriction prohibiting or limiting the use of water or land areas, or
any improvement or appurtenance thereto, for any of the purposes listed in



subsection (b) of this section whether drafted in the form of an easement, covenant,
restriction, or condition, creates an incorporeal property interest in the water or land
areas, or the improvement or appurtenance thereto, so restricted, which is
enforceable in both law and equity in the same manner as an easement or servitude
with respect to the water or land areas, or the improvement or appurtenance thereto,
if the restriction is executed in compliance with the requirements of this article for
the execution of deeds or the Estates and Trusts Article for the execution of wills.

(b) A restriction as provided in subsection (a) of this section may be for any
of the following purposes:

(1) Construction, placement, preservation, maintenance in a
particular condition, alteration, removal, or decoration of buildings, roads, signs,
billboards or other advertising, utilities, or other structures on or above the ground;

(2) Dumping or placing of soil or other substance or material as
landfill, or dumping or placing of trash, waste, or other materials;

3) Excavation, dredging, or removal of loam, peat, gravel, soil, rock,
or other material substance in a manner as to affect the surface or otherwise alter
the topography of the area;

(4) Removal or destruction of trees, shrubs, or other vegetation;

(5) Surface use except for purposes of preserving the water or land
areas, or the improvement or appurtenance thereto;

(6)  Activities affecting drainage, flood control, water conservation,
erosion control, soil conservation, or fish or wildlife habitat preservation;

(7 Preservation of exposure of solar energy devices; or

(8)  Other acts or uses having any relation to the preservation of
water or land areas or the improvement or appurtenance thereto.

(c) If the restriction is not granted for the benefit of any dominant tract of
land, it is enforceable with respect to the servient land, both at law and in equity, as
an easement in gross, and as such it 1s inheritable and assignable.

(d) A restriction provided for by this section may be extinguished or
released, in whole or in part, in the same manner as other easements.

(e) If any grant, reservation, dedication, devise, or gift of any nature which
clearly indicates the maker’s intention to subject any interest or estate in property to



public use for the preservation of agricultural, historic, or environmental qualities
fails to specify a grantee, donee, legatee, or beneficiary to receive the same or specifies
a grantee, donee, legatee, or beneficiary who is not legally capable of taking the
Iinterest or estate, it passes to the Maryland Agricultural Land Preservation
Foundation, the Maryland Historical Trust, or the Maryland Environmental Trust in
any proceedings under §§ 14-301 and 14-302 of the Estates and Trusts Article.
§2-119.

(a) (1)  In this section the following words have the meanings indicated.

(2)  “Restriction on use” includes any covenant, restriction, or
condition contained in:

(1) A deed;
(1) A declaration;
(i11) A contract;

(iv) The bylaws or rules of a condominium or homeowners

assoclation;
(v) A security instrument; or
(vi)  Any other instrument affecting:
1. The transfer or sale of real property; or
2. Any other interest in real property.
3) “Solar collector system” means a solar collector or other solar

energy device, the primary purpose of which is to provide for the collection, storage,
and distribution of solar energy for electricity generation, space heating, space
cooling, or water heating.

(4)  “Solar easement” means an interest in land that:

(1) Is conveyed or assigned in perpetuity; and

(1)  Limits the use of the land to preserve the receipt of sunlight
across the land for the use of a property owner’s solar collector system.



(b) (1) A restriction on use regarding land use may not impose or act to
impose unreasonable limitations on the installation of a solar collector system on the
roof or exterior walls of improvements, provided that the property owner owns or has
the right to exclusive use of the roof or exterior walls.

(2) For purposes of paragraph (1) of this subsection, an unreasonable
limitation includes a limitation that:

(1) Significantly increases the cost of the solar collector
system; or
(1)  Significantly decreases the efficiency of the solar collector
system.
(c) (1) A property owner who has installed or intends to install a solar

collector system may negotiate to obtain a solar easement in writing.
(2)  Any written instrument creating a solar easement shall include:

(1) A description of the dimensions of the solar easement
expressed in measurable terms, including vertical or horizontal angles measured in
degrees or the hours of the day on specified dates when direct sunlight to a specified
surface of a solar collector system may not be obstructed,;

(11)  The restrictions placed on vegetation, structures, and other
objects that would impair the passage of sunlight through the solar easement; and

(111) The terms under which the solar easement may be revised
or terminated.

(3) A written instrument creating a solar easement shall be recorded
in the land records of the county where the property is located.

(d) This section does not apply to a restriction on use on historic property
that is listed in, or determined by the Director of the Maryland Historical Trust to be
eligible for inclusion in, the Maryland Register of Historic Properties.

§2-120.

(a) Under this title, it is not a material fact or a latent defect relating to
property offered for sale or lease that:

(1) An owner or occupant of the property is, was, or is suspected to
be:

-10 -



(1) Infected with human immunodeficiency virus; or
(1)  Diagnosed with acquired immunodeficiency syndrome; or

(2) A homicide, suicide, accidental death, natural death, or felony
occurred on the property.

(b)  An owner or seller of real property or the owner’s or seller’s agent shall
be immune from civil liability or criminal penalty for failure to disclose a fact
contained in subsection (a) of this section.

§2-121.

(a) In this section, “family child care home” means a unit:

(1) Registered under Title 5, Subtitle 5 of the Family Law Article;
and

(2)  In which the family child care provider or one or more of the
children cared for resides.

(b) This section does not apply to a recorded covenant or restriction
affecting property that is:

(1) Governed by the provisions of Title 11B of this article;

(2)  Part of a condominium regime governed by Title 11 of this article;
or

(3) Part of a cooperative housing corporation.

(c) (1) A recorded covenant or restriction in a deed that prohibits or
restricts commercial or business activity in general, but does not expressly apply to
family child care homes, may not be construed to prohibit or restrict the
establishment or operation of family child care homes.

(2)  The operation of a family child care home shall be considered a
residential activity for purposes of construing a covenant or restriction described in

paragraph (1) of this subsection.

(d)  The provisions of this section do not apply to:
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(1) A building containing more than four dwelling units located on
one parcel of property or at one location;

(2) A covenant or restriction imposed in connection with a loan made
or purchased by the Community Development Administration under Title 4, Subtitle
2 of the Housing and Community Development Article; or

(3)  Alease.

§2-122.

(a) (1) In this section, “trust” means an express inter vivos or
testamentary trust.

(2) “Trust” includes the following instruments or funding
arrangements in the nature of a trust:

(1) A profit sharing plan;
(i1) A retirement plan;
(111) A liquidating or liquidation plan; and
(1v)  An unincorporated foundation.
(3) “Trust” does not include:

(1) A real estate investment trust as defined in § 8-101 of the
Corporations and Associations Article;

(1) A statutory trust as defined in § 12—101 of the Corporations
and Associations Article; or

(111) A trust, formed under the law of another state or a foreign
country, that authorizes a trust to take, hold, and dispose of title to property in the
name of the trust.

(b) (1) A grant of property by deed to a grantee designated in the deed
as a trust has the same effect as if the grantor had granted the property to the trustee
or trustees appointed and acting for the trust on the effective date of the deed.

(2) If executed by the trustee or trustees appointed and acting for the

trust on the effective date of the deed, a grant of property by deed from a grantor
designated in the deed as a trust has the same effect as if the grantee had received
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the property from the trustee or trustees appointed and acting for the trust on the
effective date of the deed.

(c) (1) A grant of property by deed to a grantee designated in the deed
as an estate of a decedent, including the estate of a nonresident decedent, has the
same effect as if the grantor had granted the property to:

(1) The personal representative or personal representatives
appointed by a register of wills or orphans’ court in the State for the estate and acting
as the personal representative on the effective date of the deed; or

(1) A foreign personal representative exercising the powers of
the office for the estate of a nonresident decedent on the effective date of the deed.

(2) If executed by the person or persons indicated in item (i) or (i1) of
this paragraph as applicable, a grant of property by deed from a grantor designated
in the deed as an estate of a decedent, including the estate of a nonresident decedent,
has the same effect as if the grantee had received the property from:

(1) The personal representative or personal representatives
appointed by a register of wills or orphans’ court in the State for the estate and acting
as the personal representative on the effective date of the deed; or

(11) A foreign personal representative exercising the powers of
the office for the estate of a nonresident decedent on the effective date of the deed.

§2-123.

(a) In this section, “instrument” means a deed, grant, or other written
instrument other than a will as defined in § 4-414 of the Estates and Trusts Article.

(b) This section does not limit the right of an individual to provide for
distribution of property by will.

(c) (1) Unless an instrument executed on or after June 1, 1947, clearly
indicates otherwise, “child”, “descendant”, “heir”, “issue”, or any equivalent term in
the instrument includes an adoptee whether the instrument was executed before or
after a court entered an order for adoption.

(2) Unless an instrument executed on or before May 31, 1947, clearly
indicates otherwise, “child”, “descendant”, “heir”, “issue”, or any equivalent term in
the instrument includes an adoptee if, on or after January 1, 1945, a court entered

an interlocutory order for adoption or, if none, a final order for adoption.
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§3-101.

(a) Except as otherwise provided in this section, no estate of inheritance or
freehold, declaration or limitation of use, estate above seven years, or deed may pass
or take effect unless the deed granting it is executed and recorded.

(b) Subsection (a) of this section does not limit any other method of
transferring or creating an estate, declaration, or limitation which is permitted by
the law of the State except to the extent required by law.

(c) The recording requirement of subsection (a) of this section does not
apply to any lease for an initial term not exceeding seven years if each renewal term
under the lease (1) is for seven years or less, and (i1) by the provisions of the lease,
may be effected or prevented by a party to the lease or his assigns.

(d) If a lease required to be executed and recorded under the provisions of
subsection (a) of this section is executed but not recorded, the lease i1s valid and fully
effective both at law and in equity (i) between the original parties to the lease and
their personal representatives, (il) against their creditors, and (ii1) against and for
the benefit of any other person who claims by, through, or under an original party
and who acquires the interest claimed with actual notice of the lease or at a time
when the tenant, or anyone claiming by, through, or under the tenant, is in such
actual occupancy as to give reasonable notice to the person.

(e) In lieu of recording a lease as prescribed above, a memorandum of the
lease, executed by every person who is a party to the lease, may be recorded with like
effect. A memorandum of lease thus entitled to be recorded shall contain at least the
following information with respect to the lease: (1) the name of the lessor and the
name of the lessee; (2) any addresses of the parties set forth in the lease; (3) a
reference to the lease, with its date of execution; (4) a description of the leased
premises in the form contained in the lease; (5) the term of the lease, with the date of
commencement and the date of termination of the term; and (6) if there is a right of
extension or renewal, the maximum period for which or date to which it may be
renewed, and any date on which the right of extension or renewal is exercisable. If
any date is unknown, then the memorandum of lease shall contain the formula from
which the date is to be computed. When a memorandum of lease is presented for
recording, the lease also shall be submitted to the recording office for the purpose of
examination to determine whether or not the lease or the memorandum authorized
by this section is subject to any transfer or other tax or requires any recording stamp.
The clerk shall stamp the lease when submitted so that it may be identified as the
instrument presented to the clerk at the time of recording the memorandum, and the
clerk shall collect any required tax.
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® (1) In this subsection, “option” includes any agreement or contract
creating:

(1) An option with respect to the purchase, lease, or grant of
property; or

(1) A right of first refusal, a right of first offer, or similar right,
with respect to the purchase, lease, or grant of property.

(2)  Inlieu of recording an option as prescribed above, a memorandum
of the option, executed by each person who is a party to the option, may be recorded
with like effect.

(3) A memorandum of option thus entitled to be recorded shall
contain at least the following information with respect to the option:

(1) The name of the parties to the option;
(i1)  Any addresses of the parties set forth in the option;
(111) A reference to the option, with its date of execution;

(1v) A description of the property affected by the option in the
form contained in the option;

(v) The nature of the right or interest created;

(vi) If stated, the term of the option, with the date of
commencement and the date of termination of the term; and

(vi) If there is a right of extension or renewal, the maximum
period for which or date to which it may be renewed, and any date on which the right

of extension or renewal is exercisable.

(4) If any date is unknown, then the memorandum of option shall
contain the formula, if any, from which the date is to be computed.

§3-102.
(a) (1)  Any other instrument affecting property, including any contract
for the grant of property, or any subordination agreement establishing priorities

between interests in property may be recorded.

(2)  The following instruments also may be recorded:
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(1) Any notice of deferred property footage assessment for
street construction;

(11) Any boundary survey plat signed and sealed by a
professional land surveyor or property line surveyor licensed in the State;

(11) Any assumption agreement by which a person agrees to
assume the liability of a debt or other obligation secured by a mortgage or deed of

trust;

(iv)  Any release of personal liability of a borrower or guarantor
under a mortgage or under a note or other obligation secured by a deed of trust;

(v) A ground rent redemption certificate or a ground rent
extinguishment certificate issued under § 8-110 of this article;

(vi)  An affordable housing land trust agreement executed
under Title 14, Subtitle 5 of this article with any transfer of property for which an

affordable housing land trust has a reversionary interest; or

(vil)) A restrictive covenant modification executed under § 3—112
of this subtitle.

(3) The recording of any instrument constitutes constructive notice
from the date of recording.

(b) This section may not be construed to authorize the recording of a
subdivision plat without any prior review and approval otherwise required by law.

§3-103.

The proper jurisdiction for recording all deeds or other instruments referred to
in §§ 3—-101 and 3-102 is as follows:

(1)  In the county where the land affected by the deed or instrument
lies; or

(2)  If the land lies in more than one county, in all of such counties.
§3-104.

(a) (1) The Clerk of the Circuit Court may record an instrument that
effects a change of ownership if the instrument is:
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(1) Endorsed with the certificate of the collector of taxes of the
county in which the property is assessed, required under subsection (b) of this section;

(11) 1. Accompanied by a complete intake sheet; or

2. Endorsed by the assessment office for the county as
provided in subsection (g)(8) of this section; and

(111)  Accompanied by a copy of the instrument, and any survey,
for submission to the Department of Assessments and Taxation.

(2) The Supervisor of Assessments shall transfer ownership of
property in the assessment records, effective as of the date of recordation, upon
receipt from the Clerk of the Circuit Court of a copy of the instrument, the completed
intake sheet, and any survey submitted under paragraph (1) of this subsection.

(b) (1) Except as provided in subsection (c) of this section, property may
not be transferred on the assessment books or records until:

(1) All public taxes, assessments, and charges currently due
and owed on the property have been paid to the treasurer, tax collector, or director of
finance of the county in which the property is assessed; and

(11)  All taxes on personal property in the county due by the
transferor have been paid when all land owned by him in the county is being
transferred.

(2) The certificate of the collecting agent designated by law, showing
that all taxes, assessments, and charges have been paid, shall be endorsed on the
deed, and the endorsement shall be sufficient authority for transfer on the
assessment books.

3) Except as provided in subsection (c) of this section, in Cecil,
Charles, Dorchester, Harford, Howard, Kent, Queen Anne’s, Somerset, and St. Mary’s
counties no property may be transferred on the assessment books or records until (1)
all public taxes, assessments, any charges due a municipal corporation, and charges
due on the property have been paid as required by law, and (2) all taxes on personal
property in the county due by the transferor have been paid when all land owned by
him in the county and municipal corporation is being transferred. The certificate of
the collecting agent and municipal corporation designated by law showing that all
taxes, assessments, and charges have been paid, shall be endorsed on the deed and
the endorsement shall be sufficient authority for transfer on the assessment books.
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(c) (1) (1) The requirements for prepayment of personal property
taxes in subsection (b) of this section do not apply to grants of land made:

1. By or on behalf of any mortgagee, lien creditor,
trustee of a deed of trust, judgment creditor, trustee in bankruptcy or receiver, and
any other court—appointed officer in an insolvency or liquidation proceeding; or

2. By a deed in lieu of foreclosure to any holder of a
mortgage or deed of trust or to the holder’s assignee or designee.

(1) Notwithstanding any other provision of law, and except as
provided in subparagraph (iii) of this paragraph, after the recordation of a deed or
other instrument that effects a grant of land described in subparagraph (1) of this
paragraph, the land shall be free and clear of, and unencumbered by, any lien or claim
of lien for any unpaid taxes on personal property.

(111) Subparagraph (i1) of this paragraph does not apply to:

1. Any lien for unpaid taxes on personal property that
attached to the land by recording and indexing a notice as provided in § 14-804(b) of
the Tax — Property Article prior to the recording of the mortgage, lien, deed of trust,
or other encumbrance giving rise to the grant of land described in subparagraph (i)
of this paragraph; or

2. Unpaid taxes on personal property owed by the
transferee or subsequent owner of the land after a grant of land described in
subparagraph (1) of this paragraph.

(iv)  This paragraph does not affect the rights of the personal
property tax lienholder to make a claim to any surplus proceeds from a judicial sale
of land resulting in a grant of land described in subparagraph (i) of this paragraph.

(2) Subsection (b) of this section does not apply in Charles, St. Mary’s,
Dorchester, Harford, Howard, Kent, Prince George’s, Worcester, Carroll,
Montgomery, Frederick and Washington counties to any deed executed as a mere
conduit or for convenience in holding and passing title, known popularly as a straw
deed or, as provided in § 4-108 of this article, a deed making a direct grant in lieu of
a straw deed, or to a deed which is a supplementary instrument merely confirming,
correcting, or modifying a previously recorded deed, if there is no actual consideration
paid or to be paid for the execution of the supplementary instrument.

3) Subsection (b) of this section does not apply in Baltimore City and

Anne Arundel, Baltimore, Carroll, Frederick, St. Mary’s, or Washington counties to
any deed transferring property to the county when the controller or treasurer of the
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county has certified that the conveyance does not impair the security for any public
taxes, assessments, and charges due on the remaining property of the grantor.

(4) (1) Property may be transferred on the assessment books or
records in July, August, or September if instead of paying the taxes required under
subsection (b)(1) of this section on a property transfer by assumption, a lender or the
attorney handling the transfer of title files with the county treasurer, tax collector,
or director of finance of the county in which the property is assessed a statement that
certifies that the lender maintains a real estate tax escrow account.

(11)  Upon receipt of the statement required in subparagraph (i)
of this paragraph, the county treasurer, tax collector, or director of finance shall
endorse on the deed an appropriate certification and the endorsement shall be
sufficient authority for transfer on the assessment books.

(5) At the time of transfer of real property subject to a semiannual
payment schedule for the payment of property taxes, only those semiannual
payments that are due for the current taxable year under § 10-204.3 of the Tax —
Property Article must be paid prior to the transfer of the property.

(d) Every deed or other instrument offered for recordation shall have the
name of each person typed or printed directly above or below the signature of the
person. If a typed or printed name is not provided as required in this subsection, the
clerk shall make reasonable efforts to determine the correct name under which the
deed or other instrument shall be indexed.

(e) (1)  Any printed deed or other instrument offered for recordation shall
be printed in not less than eight—point type and in black letters and be on white paper
of sufficient weight and thickness to be clearly readable. If the deed or other
instrument is wholly typewritten or typewritten on a printed form, the typewriting
shall be in black letters, in not less than elite type and upon white paper of sufficient
weight or thickness as to be clearly readable. The foregoing provisions do not apply
to manuscript covers or backs customarily used on documents offered for recordation.
The recording charge for any instrument not conforming to these requirements shall
be treble the normal charge. In any clerk’s office where the deeds or other instruments
are photostated or microfilmed, no instrument on which a rider has been placed or
attached in a manner obscuring, hiding, or covering any other part of the instrument
may be offered or received for record. No instrument not otherwise readily subject to
photostating or microfilming may be offered or received for record until treble the
normal recording charge is paid to the clerk and unless an affidavit, black type on
white paper, is attached and made a part of the document stating the kind of
instrument, the date, the parties to the transaction, description of the property, and
all other pertinent data. After any document has been recorded in one county, a
certified copy of the recorded document may be recorded in any other county.
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(2) A certified copy of any document from a state, commonwealth,
territory, or possession of the United States, or the District of Columbia that would
otherwise be recordable under Maryland law may be recorded in this State, if the
document contains:

(1) An original certification made by the clerk or other
governmental official having responsibility for the certification or authentication of
recorded documents in the jurisdiction where the document is recorded; and

(1)  An indication of the recording reference and court or other
public registry where the original document is recorded.

§3) (1) (1) In this paragraph, “under the attorney’s supervision”
includes review of an instrument by the certifying attorney.

(1) A deed other than a mortgage, deed of trust, or an
assignment or release of a mortgage or deed of trust may not be recorded unless it
bears:

1. The certification of an attorney admitted to the Bar
of this State that the instrument has been prepared by the attorney or under the
attorney’s supervision; or

2. A certification by a party named in the instrument
that the instrument was prepared by that party.

(111) A mortgage, deed of trust, or an assignment or release of a
mortgage or deed of trust prepared by any attorney or one of the parties named in the
Instrument may be recorded without the certification required under subparagraph
(1) of this paragraph.

(2) Every deed recorded in Prince George’s County shall contain a
reference to the election district in which the property described in the deed is located.

(3) Every deed or other instrument recorded in Talbot County shall
have written, typed, or printed on its back, to be readily visible when folded for filing
in the appropriate drawer or file, the name of every party to the deed or other
instrument and the nature or character of the instrument.

(4)  No deed granting property lying within the boundaries of any

sanitary district operated by the County Commissioners of Worcester County may be
accepted by the Clerk of the Circuit Court for recording unless the deed is marked by
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the county to indicate that every assessment or charge currently due and owed to the
county with respect to the property described in the deed has been paid.

(5) In Frederick County, if the property to be transferred is a
subdivision, which is being dissected from a larger tract of land, then every public
tax, assessment, and charge due on the larger tract shall be paid before the property
1s transferred on the assessment books or land records. Notwithstanding any other
provision of this section, in Frederick County the certificate of the Treasurer and the
appropriate municipal tax collector, if the property is within an incorporated town or
city, showing that every tax has been paid shall be endorsed on the deed. The
endorsement is sufficient authority for transfer on the assessment books or land
records.

(6) Every deed granting a right—of—way or other easement to a public
utility, public agency, or a department or agency of the State shall contain an accurate
and definite description as well as a reference to the liber and folio where the servient
land was granted and a recitation of the grantors, grantees, and the date of the
reference deed.

(2) (1)  This subsection does not apply to:

(1) An assignment of a mortgage or if presented for
recordation, an assignment of a deed of trust;

(i1) A release of a deed of trust or mortgage;
(11) A substitution of trustees on a deed of trust;
(iv) A power of attorney;

(V) A financing statement or an amendment, continuation,
release, or termination of a financing statement recorded in land records; or

(vi) A restrictive covenant modification executed under § 3—112
of this subtitle.

(2) Except as provided in paragraph (1) of this subsection, each deed
or other instrument affecting property and presented for recordation shall be:

(1) Accompanied by a complete intake sheet, on the form that
the Administrative Office of the Courts provides; or

(i1) Endorsed as provided under paragraph (8) of this
subsection.
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(3) A complete intake sheet shall:

(1) Describe the property by at least one of the following
property identifiers:

1. The property tax account identification number, if
any, or in Montgomery County, any parcel identifier required under § 3—501 of this
title, if different from the tax account number;

2. The street address, if any;

3. If the property is a lot within a subdivided tract, the
lot and block designation, or in Baltimore City, the current land record block number;

4. If the property is part of a tract that has been
subdivided informally and there is neither an assigned tax account identification
number for the parcel nor a lot and block designation, then the street address, if any,
or the amount of acreage; or

5. If the property consists of multiple parcels, the
designation “various lots of ground” or the abbreviation “VAR. L.O.G.”;

(1) Name each grantor, donor, mortgagor, and assignor and
each grantee, donee, mortgagee, and assignee;

(11)  State the type of instrument;
(iv)  State the amount of consideration payable, including the
amount of any mortgage or deed of trust indebtedness assumed, or the principal

amount of debt secured;

(v)  State the amount of recording charges due, including the
land records surcharge and any transfer and recordation taxes;

(vi) Identify, by citation or explanation, each claimed
exemption from recording taxes;

(vil) For an instrument effecting a change in ownership, state a
tax bill mailing address; and

(viil) Indicate the person to whom the instrument is to be
returned.
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(4)  An intake sheet may request any other information that the
Administrative Office of the Courts considers necessary in expediting transfers of
property or recording and indexing of instruments.

(5) A clerk may not charge any fee for recording an intake sheet.

(6) A clerk may not refuse to record an instrument that does not
effect a change of ownership on the assessment books solely because it is not
accompanied by an intake sheet.

(7) A clerk may refuse to record a deed or instrument that effects a
change of ownership on the assessment rolls if the instrument is not accompanied by
a complete intake sheet or endorsed as transferred on the assessment books by the
assessment office for the county where the property is located.

(8) (1) If a deed or other instrument that effects a change in
ownership is submitted for transfer on the assessment books without an intake sheet,
the person offering the deed or other instrument shall mail or deliver to the person
having charge of the assessment books the information required on the intake sheet.

(1)  When property is transferred on the assessment books
under this paragraph:

1. The transfer shall be to the grantee or assignee
named in the deed or other instrument; and

2. The person recording the transfer shall evidence the
fact of the transfer on the deed or other instrument.

(i11) An endorsement under this paragraph is sufficient to
authorize the recording of the deed or other instrument by the clerk of the appropriate
court.

(9) A clerk may not record an instrument that effects a real property
lease dealing in natural gas and oil unless the instrument is accompanied by a

complete intake sheet.

(10) (@ An intake sheet shall be recorded immediately after the
Instrument it accompanies.

(11)  The intake sheet is not part of the instrument and does not
constitute constructive notice as to the contents of the instrument.
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(111) The lack of an intake sheet does not affect the validity of
any conveyance, lien, or lien priority based on recordation of an instrument.

§3-104.1.

(a) In this section, “residential property” means real property improved by
four or fewer single family dwelling units that are designed principally and are
intended for human habitation.

(b)  When recorded, a mortgage, deed of trust, or any other instrument
securing a mortgage loan on residential property shall contain:

(1) (1) The name and Maryland mortgage originator license
number of the mortgage originator that originated the loan secured by the
instrument; or

(11)  An affidavit by the person that originated the mortgage
loan secured by the instrument that the individual who originated the loan is exempt
from the licensing requirement under Title 11, Subtitle 6 of the Financial Institutions
Article; and

(2) (1) The name and Maryland mortgage lender license number
of the mortgage lender that made the loan secured by the instrument; or

(1) An affidavit by the lender that made the mortgage loan
secured by the instrument that the lender is exempt from the licensing requirement
under Title 11, Subtitle 5 of the Financial Institutions Article.

(c) The Commissioner of Financial Regulation shall adopt regulations to
implement the provisions of this section, including:

(1) Minimum requirements for the inclusion of licensing information
when a mortgage, deed of trust, or other instrument securing a mortgage loan on
residential property is recorded; and

(2)  Consequences, including penalties, for the failure to include
licensing information when a mortgage, deed of trust, or other instrument securing a
mortgage loan on residential property is recorded.

§3-105.

(a) A mortgage or deed of trust may be released validly by any procedure
enumerated in this section or § 3—105.2 of this subtitle.
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(b) A release may be endorsed on the original mortgage or deed of trust by
the mortgagee or his assignee, the trustee or his successor under a deed of trust, or
by the holder of the debt or obligation secured by the deed of trust. The mortgage or
the deed of trust, with the endorsed release, then shall be filed in the office in which
the mortgage or deed of trust is recorded. The clerk shall record the release
photographically, with an attachment or rider affixed to it containing the names of
the parties as they appear on the original mortgage or deed of trust, together with a
reference to the book and page number where the mortgage or deed of trust is
recorded.

(c) At the option of the clerk of the court in whose office the book form of
recording is used, the release may be written by the mortgagee, or his assignee, or
the trustee, or his successor under a deed of trust, on the record in the office where
the mortgage or deed of trust is recorded and attested by the clerk of the court. At the
time of recording any mortgage or deed of trust, the clerk of the court in whose office
the book form of recording is used shall leave a blank space at the foot of the mortgage
or deed of trust for the purpose of entering such release.

(d) (1) When the debt secured by a deed of trust is paid fully or satisfied,
and any bond, note, or other evidence of the total indebtedness is marked “paid” or
“canceled” by the holder or his agent, it may be received by the clerk and indexed and
recorded as any other instrument in the nature of a release. The marked note has the
same effect as a release of the property for which it is the security, as if a release were
executed by the named trustees, if there is attached to or endorsed on the note an
affidavit of the holder, the party making satisfaction, or an agent of either of them,
that it has been paid or satisfied, and specifically setting forth the land record
reference where the original deed of trust is recorded.

(2) When the debt secured by a mortgage is paid fully or satisfied,
and the original mortgage is marked “paid” or “canceled” by the mortgagee or his
agent, it may be received by the clerk and indexed and recorded as any other
instrument in the nature of a release. The marked mortgage has the same effect as a
release of the property for which it is the security, as if a release were executed by
the mortgagee, if there is attached to or endorsed on the mortgage an affidavit of the
mortgagee, the mortgagor, the party making satisfaction, or the agent of any of them,
that it has been paid or satisfied, and specifically setting forth the land record
reference where the mortgage is recorded.

(3) When the debt secured by a mortgage or deed of trust is paid fully
or satisfied, and the canceled check evidencing final payment or, if the canceled check
1s unavailable, a copy of the canceled check accompanied by a certificate from the
institution on which the check was drawn stating that the copy is a true and genuine
image of the original check is presented, it may be received by the clerk and indexed
and recorded as any other instrument in the nature of a release. The canceled check
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or copy accompanied by the certificate has the same effect as a release of the property
for which the mortgage or deed of trust is the security, as if a release were executed
by the mortgagee or named trustees, if:

(1) The party making satisfaction of the mortgage or deed of
trust has:

1. Allowed at least a 60—day waiting period, from the
date the mortgage or deed of trust is paid fully or is satisfied, for the party satisfied
to provide a release suitable for recording;

2. Sent the party satisfied a copy of this section and a
notice that, unless a release is provided within 30 days, the party making satisfaction
will obtain a release by utilizing the provisions of this paragraph; and

3. Following the mailing of the notice required under
item 2 of this item, allowed an additional waiting period of at least 30 days for the
party satisfied to provide a release suitable for recording; and

(i1)  The canceled check or copy accompanied by the certificate
contains the name of the party whose debt is being satisfied, the debt account
number, if any, and words indicating that the check is intended as payment in full of
the debt being satisfied; and

(111) There 1s attached to the canceled check or copy
accompanied by the certificate an affidavit made by a member of the Maryland Bar
that the mortgage or deed of trust has been satisfied, that the notice required under
item (i) of this paragraph has been sent, and specifically setting forth the land record
reference where the original mortgage or deed of trust is recorded.

(4) When the debt secured by a mortgage or deed of trust is fully paid
or satisfied and the holder or the agent of the holder of the mortgage or deed of trust
note or other obligation secured by the deed of trust, or the trustee or successor
trustee under the deed of trust, executes and acknowledges a certificate of satisfaction
substantially in the form specified under § 4-203(d) of this article, containing the
name of the debtor, holder, the authorized agent of the holder, or the trustee or
successor trustee under the deed of trust, the date, and the land record recording
reference of the instrument to be released, it may be received by the clerk and indexed
and recorded as any other instrument in the nature of a release. The certificate of
satisfaction shall have the same effect as a release executed by the holder of a
mortgage or the named trustee under a deed of trust.

(5)  When the holder of a mortgage or deed of trust note or other
obligation secured by the deed of trust has agreed to release certain property from
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the lien of the mortgage or deed of trust and the holder or the agent of the holder of
the mortgage or deed of trust note or other obligation secured by the deed of trust, or
the trustee or successor trustee under the deed of trust executes and acknowledges a
certificate of partial satisfaction or partial release substantially in the form specified
under § 4-203(e) of this article, containing the name of the debtor, holder, the
authorized agent of the holder, or the trustee or successor trustee under the deed of
trust, the date, the land record recording reference of the instrument to be partially
released, and a description of the real property being released, it may be received by
the clerk and indexed and recorded as any other instrument in the nature of a partial
release. The certificate of partial satisfaction or partial release shall have the same
effect as a partial release executed by the holder of a mortgage, the holder of the debt
secured by a deed of trust, or the named trustee under a deed of trust.

(e) A release of a mortgage or deed of trust may be made on a separate
instrument if it states that the mortgagee, holder of the debt or obligation secured by
the deed of trust, trustee, or assignee releases the mortgage or deed of trust and states
the names of the parties to the mortgage or deed of trust and the date and recording
reference of the mortgage or deed of trust to be released. In addition, any form of
release that satisfies the requirements of a deed and is recorded as required by this
article 1s sufficient.

§3) (1) A holder of a debt secured by a mortgage or deed of trust, or a
successor of a holder, may release part of the collateral securing the mortgage or deed
of trust by executing and acknowledging a partial release on an instrument separate
from the mortgage or deed of trust.

(2) A partial release shall:
(1) Be executed and acknowledged;
(i1)  Contain the names of the parties to the mortgage or deed
of trust, the date, and the land record recording reference of the instrument subject
to the partial release; and

(111)  Otherwise satisfy the requirements of a valid deed.

(3) The clerk of the court shall accept, index, and record, as a partial
release, an instrument that complies with and is filed under this section.

(4)  Unless otherwise stated in an instrument recorded among the

land records, a trustee under a deed of trust may execute, acknowledge, and deliver
partial releases.
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(2) If a full or partial release of a mortgage or deed of trust is recorded other
than at the foot of the recorded mortgage or deed of trust, the clerk shall place a
reference to the book and page number or other place where the release is recorded
on the recorded mortgage or deed of trust.

(h)  Unless otherwise expressly provided in the release, a full or partial
release that is recorded for a mortgage or deed of trust that is re—recorded, amended,
modified, or otherwise altered or affected by a supplemental instrument and which
cites the released mortgage or deed of trust by reference to only the original recorded
mortgage, deed of trust, or supplemental instrument to the original mortgage or deed
of trust, shall be effective as a full or partial release of the original mortgage or deed
of trust and all supplemental instruments to the original mortgage or deed of trust.

(1) Unless otherwise expressly provided in the release, a full or partial
release that is recorded for a mortgage or deed of trust, or for any re—recording,
amendment, modification, or supplemental instrument to the mortgage or deed of
trust shall terminate or partially release any related financing statements, but only
to the extent that the financing statements describe fixtures that are part of the
collateral described in the full or partial release.

§3-105.1.
(a) (1) In this section the following words have the meanings indicated.
(2)  “Borrower” means an individual who is mortgagor or grantor on
a mortgage or deed of trust and whose loan was for personal, household, or family

purposes or for a commercial purpose not in excess of $75,000.

(3) (1) “Holder” means the person to whom a loan secured by a
mortgage or deed of trust is owed or that person’s designee.

(11)  “Holder” does not include a responsible person.

(4) “Loan” means all indebtedness and other obligations of a
borrower secured by a mortgage or deed of trust.

(5)  “Mortgage or deed of trust” means a mortgage, deed of trust,
security agreement, or other lien secured by a borrower’s principal dwelling.

(6) (1) “Responsible person” means a person other than the holder
or the holder’s designee who has undertaken responsibility for filing a release of a
mortgage or deed of trust with the governmental agency charged with recording the
release.
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(i1)  “Responsible person” includes:

1. The person responsible for the disbursement of
funds in connection with the grant of title to the property; and

2. An attorney or other person responsible for
preparing the HUD-1 settlement statement required under the federal Real Estate
Settlement Procedures Act.

(b) (1) Except as provided in paragraph (2) of this subsection, this
section does not apply to a mortgage or deed of trust given to secure or guaranty a
commercial loan as defined in § 12—-101 of the Commercial Law Article.

(2) This section applies to a mortgage or deed of trust given by an
individual to secure a commercial loan to that individual if the commercial loan was
not in excess of $75,000 and was secured by the borrower’s principal dwelling.

(c) Within a reasonable time after a loan secured by an existing mortgage
or deed of trust has been paid in full and there is no further commitment by the holder
to make an advance or by the borrower to incur an obligation secured by that
mortgage or deed of trust, the holder shall:

(1) (1) Indelibly mark with the word “paid” or “canceled” and
return to the borrower each agreement, note, or other evidence of the loan secured by
that mortgage or deed of trust; or

(11)  Furnish the borrower with a written statement that
1dentifies the loan secured by that mortgage or deed of trust and states that the loan
has been paid in full; and

(2) Release any recorded mortgage or deed of trust securing the loan.
(d)  The release shall be:
(1) In writing; and
(2)  Prepared at the expense of the holder.
(e) (1)  If the holder does not record the release or provide the release to
a responsible person for recording within 45 days after a loan secured by an existing
mortgage or deed of trust has been paid in full and there has been no further
commitment by the holder to make an advance or by the borrower to incur an

obligation secured by the mortgage or deed of trust, the holder shall furnish the
borrower with:
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(1) The release in a recordable form; and

(11) A notice disclosing the location where the release should be
recorded and the estimated amount of any fee required to be paid to a governmental
entity in order to record the release.

(2)  If the holder records the release, the holder shall furnish the
borrower with a copy of the release.

® (1) A fee for the recording of a release may be collected by the holder
from the borrower subject to this subsection.

(2) If a fee 1s collected for the recording of a release:
(1) The release shall be recorded by the holder; and

(1)  Any portion of the fee not paid to a governmental entity for
recording the release that exceeds $15 shall be refunded to the borrower.

(3)  Afee authorized under this subsection is not interest with respect
to any loan.

(4) If a fee 1s not collected for the recording of a release, the holder is
not obligated to record the release.

(2) (1)  This subsection does not apply to:

(1) A licensee under Title 11, Subtitle 5 of the Financial
Institutions Article; or

(i1)) An entity described in § 11-502(b)(1) or (10) of the
Financial Institutions Article.

(2) Except as provided in paragraph (1) of this subsection, if the
borrower is the prevailing party in an action to require the delivery of the release, the
holder is liable for the delivery of a release and for all costs and expenses in connection
with the bringing of the action, including reasonable attorney’s fees.

§3-105.2.

(a) In this section, “lien instrument” means:

(1) A lien created under the Maryland Contract Lien Act;
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(2)  An instrument creating or authorizing the creation of a lien in
favor of a homeowners’ association, a condominium council of unit owners, a property
owners assoclation, or a community association;

(3) A security agreement; or
(4) A vendor’s lien.

(b) A mortgage, deed of trust, or lien instrument may be released validly in
accordance with this section.

(c) When the debt secured by a mortgage, deed of trust, or lien instrument
1s paid fully or satisfied by a settlement agent licensed by the Maryland Insurance
Administration as a title insurance producer under Title 10, Subtitle 1 of the
Insurance Article, a title insurer, or a lawyer admitted to the Maryland Bar, and the
party satisfied fails to provide a release suitable for recording, the settlement agent,
title insurer, or lawyer may prepare and record a statutory release affidavit that:

(1) May be received by the clerk and indexed and recorded as any
other instrument in the nature of a release or certificate of satisfaction; and

(2) Has the same effect as a release of the property for which the
mortgage, deed of trust, or lien instrument is the security, as if a release were
executed by the mortgagee, named trustees, or secured party.

(d) Before the settlement agent, title insurer, or lawyer may record a
statutory release affidavit under this section, that person shall:

(1) Allow at least a 60—day waiting period from the date the
mortgage, deed of trust, or lien instrument is paid fully or satisfied for the party

satisfied to provide a release suitable for recording;

(2) Send by certified mail, with or without a return receipt, to the
party satisfied:

(1) A copy of this section;

(1) A copy of the proposed statutory release affidavit that the
person intends to record; and

(111) A notice that unless a release suitable for recording is

provided within 30 days, the person will obtain a release in accordance with the
provisions of this section;
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(3)  After the mailing of the notice under item (2) of this subsection,
allow an additional waiting period of at least 30 days for the party satisfied to provide
a release suitable for recording.

(e) A statutory release affidavit recorded under this section shall:
(1)  Bein substantially the following form:
“Statutory Release Affidavit
I hereby declare or affirm, under the penalties of perjury, that:
(1) On (insert date), I caused to be paid off the debt secured by the mortgage,

deed of trust, or lien instrument, found in Liber/Book , at Folio/Page __ | in
the land records of County/Baltimore City, Maryland.

(2) I obtained a written payoff statement from the person to whom the debt
was owed or the person’s agent, the funds paid to the person or the person’s agent
were sufficient to pay off the debt in full, and, as authorized by the obligor on the
account, I instructed the person or the person’s agent to close the account.

(3) On (insert date), I sent the notice required under § 3—105.2(d)(2) of the
Real Property Article to the person satisfied by certified mail.

(4) The person satisfied has failed to provide a release suitable for
recording.

5) I am:

_ A settlement agent who holds a title insurance producer license in good
standing from the Maryland Insurance Administration;

_ An officer of a title insurer; or

__ A member of the Maryland Bar.

(6)  The payoff of the debt was accomplished by:

__ The original check, written on an escrow account controlled by the

undersigned individual, which is attached to this affidavit and incorporated by
reference;
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_ A check, written on an escrow account controlled by the undersigned
individual, a check facsimile of which i1s attached to this affidavit and incorporated
by reference, and which has been certified as a true copy of the original check by the
1ssuing bank; or

_ A wire transfer, the wire transfer remittance advice for which contains the
information required under § 3—105.2(e)(2)(111)2 of the Real Property Article and is
attached to this affidavit and incorporated by reference.

(signature)

(printed or typed name)

(date)”
; and

(2)  Be accompanied by:

(1) The canceled check evidencing final payment, which shall
contain the name of the party whose debt is being satisfied, the debt account number,
if any, and words indicating that the check i1s intended as payment in full of the debt
being satisfied;

(1)  If the canceled check is unavailable, a check facsimile, as
defined in § 5-513 of the Financial Institutions Article, that contains the information
required under item (1) of this item, accompanied by a certification from an authorized
agent of the institution on which the check was drawn stating the check facsimile is
a true and genuine image of the original check; or

(111)  If the debt securing the mortgage, deed of trust, or lien
instrument was paid off by a wire transfer, the wire transfer remittance advice, which
shall:

1. Be accompanied by a certification from an
authorized agent of the institution from which the wire transfer was initiated stating
that the document is a true and genuine image of the original wire transfer
confirmation order issued by the institution; and

2. Contain the name of the person for whom the payoff

was made, the name of the institution that was paid the money, a truncated version
of the number of the account from which the funds were transferred, a truncated
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version of the number of the account to which the funds were transferred, the Federal
Reserve Bank’s reference numbers for the wire transfer, the loan number for the note
that was paid off, the amount of the payoff made by the wire transfer, and the date
and time of the wire transfer.

§3-106.

The clerk of the court shall record photographically any assignment of a
mortgage with an attachment or rider affixed to it containing the names of the parties
as they appear on the original mortgage and a reference to the book number and page
number where the mortgage is recorded.

§3-107.

When recording a deed or other instrument retaining a vendor’s lien, the clerk
shall leave a blank space at the foot of the document for the purpose of entering
assignments and releases.

§3-108.

(a) (1) Except as provided in paragraph (2) of this subsection, the
provisions of this section are in addition to any other provisions of the Code,
pertaining to recordation of subdivision plats.

(2) The provisions of this section do not apply in Queen Anne’s
County.

(b)  If the owner of land in the State subdivides his land for commercial,
industrial, or residential use to be comprised of streets, avenues, lanes, or alleys and
lots, and desires, for the purpose of description and identification, to record a plat of
the subdivision among the land records of the county where the land lies, the clerk of
the court shall accept and record the plat as prescribed in this section. The clerk may
not accept the plat for record until the owner of land complies with the requirements
prescribed in this section.

(c) (1) In this subsection, “coordinate” means a number which
determines the position of any point in a north or south and an east or west direction
in relation to any other point in the same coordinate system.

(2)  The plat shall be legible, drawn accurately and to scale and shall
be submitted for recordation using black ink on transparent mylar, or linen or black—
line photo process comparable to original quality that will conform to archival
standards. The State Highway Administration may substitute microfilm aperture
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cards showing property or rights—of-way to be acquired or granted. Microfilm
aperture cards must meet archival standards for permanent records.

(3) The plat shall contain the courses and distances of all lines drawn
on the plat.

(4) With respect to all curved lines, the plat shall show the length of
all radii, arcs, and tangents and the courses and distances of all chords.

(5) The plat shall contain a north arrow which represents and
designates either true or magnetic meridian as of a date specified on the plat or shall
be referenced to a recognized coordinate system within the county.

(6)  All courses shown on the plat shall be calculated from the plat
meridian.

(7 No distance on the plat may be marked “more or less” except on
lines which begin, terminate, or bind on a marsh, stream, or any body of water.

(8) The plat shall show the position by coordinates of not less than
four markers set in convenient places within the subdivision in a manner so that the
position of one marker is visible from the position of one other marker. From these
markers, commonly called “traverse points”, every corner and line can be readily
calculated and marked on the ground. These markers shall comply with standards
that the State Board for Professional Land Surveyors sets by regulation under § 15—
208 of the Business Occupations and Professions Article.

(9) A certificate stating that the requirement of this subsection, as
far as it concerns the making of the plat and setting of the markers, shall be put on
the plat and signed by the owner of the land shown on the plat to the best of his
knowledge and by the professional land surveyor or property line surveyor preparing
it.

(d) Three linen copies of the plat shall be mailed or delivered to the clerk.
The fee is $5 for each set of plats, except that a fee is not required for plats or
microfilm aperture cards showing property or rights—of-way to be acquired or
granted by the State Highway Administration.

(e) Each plat shall be signed and sealed by a professional land surveyor or
property line surveyor licensed in the State.

® (1) In Worcester County, if an unrecorded plat exists showing a

subdivision, from which any lot has been granted, and the owner of the subdivision,
or any part of it, proposes to resubdivide it in a manner different from the unrecorded
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plat, a copy of the unrecorded plat shall be recorded as required by this section and
in addition to any other plat required by this section. If no unrecorded plat exists, the
owner shall record an affidavit to this fact.

(2) In Worcester County, if a recorded plat exists showing a
subdivision, and the owner of the subdivision, or any part of it, proposes to
resubdivide it in a manner different from the recorded plat, another plat shall be
recorded. This plat shall indicate clearly the lines, designation of blocks and block
numbers, lots and lot numbers, streets, alleys, rights—of-way, and all other
easements or pertinent data of the original recorded plat, with the proposed
resubdivision plat superimposed on it. The proposed resubdivision plat shall indicate
clearly the lines, designation of blocks and block numbers, lots and lot numbers,
streets, alleys, rights—of—way, and all other easements and pertinent data. This plat
shall be recorded in addition to any other plats required by this section.

(3) In Worcester County, if the owner of two or more contiguous
tracts of land proposes to combine the tracts and subdivide them, the owner shall
have recorded a plat to be known as a perimeter plat as provided in this section and
in addition to any other plat required by this paragraph. The perimeter plat shall
show clearly the lines of the original tracts, include a title reference to each tract, and
have a plat showing the proposed subdivision of the entire tract superimposed on it.
If less than the entire tract is subdivided, at any one time, each subsequent
subdivision plat likewise shall be superimposed on a perimeter plat which also shall
show clearly all prior subdivisions made pursuant to this subsection.

(4) Notwithstanding the provisions of subsections (b), (c), and (d) of
this section and in addition to the requirements of paragraphs (1), (2), and (3) of this
subsection, if the subdivided lands are, in whole or in part, within the corporate limits
of an incorporated municipality, the plat may not be accepted for record by the Clerk
of the Circuit Court of Worcester County until it first has been submitted to and
approved by the governing body of the municipality where the land is located, and
the approval of the municipality has been indicated plainly on the plat.

(2) In Cecil County, if an unrecorded plat exists showing a subdivision
created prior to June 1, 1945, from which any lot has been granted and to which
reference has been made in a deed now of record, the owner of the subdivision or any
lot, or any interested party may have recorded a copy of the unrecorded plat in a
separate plat book to be maintained by the Clerk of the Circuit Court for Cecil County.
Reference to the plat is not by itself a “description of the property sufficient to identify
it with reasonable certainty” within the meaning of § 4-101 of this article. The person
presenting the plat for recording shall pay to the Clerk a fee of $1 for each plat so
offered. No other provision of this section applies to the recording of any plat in Cecil
County.
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th)y @) In Garrett County the size of the sheet (plat) shall be 11 by 17
inches, 18 by 24 inches, or 24 by 36 inches, including a one and one—half inch margin
for binding along the left edge. When more than one sheet is required, an index sheet
of the same size shall be submitted showing the entire subdivision drawn to scale.

(2) This subsection does not apply to single lot plats suitable for
recording in the same manner as other land record instruments.

(1) (1)  Aplat filed in the land records of Wicomico County shall measure
18 by 24 inches or 24 by 36 inches, including a 1 1/2 inch margin along the left edge.
If more than one sheet is required, an index sheet of the same size shall be submitted
showing the entire subdivision drawn to scale.

(2) This subsection does not apply to single lot plats suitable for
recording in the same manner as other land record instruments, or to plats dated
prior to July 1, 1977.

() (1) Notwithstanding any other provision of this section, in Caroline
County, any interested person may record a copy of a plat if:

(1) It 1s signed and dated prior to January 1, 1970;

(11)  The general location of the property can be determined by
reference to the plat; and

(i11) The person offering the plat for recording appends a
verified statement that it is the original plat, to the best of the offerer’s knowledge,
information and belief.

(2) The recording of plats under this subsection shall not be
construed as the creation or establishment of a subdivision or compliance with any
other rules or regulations applicable to subdivisions.

(k) (1) A plat filed in the land records of Dorchester County shall
measure 18 by 24 inches or 24 by 36 inches, including a 1 1/2 inch margin along the
left edge. If more than one sheet is required, an index sheet of the same size shall be
submitted showing the entire subdivision drawn to scale.

(2) This subsection does not apply to single lot plats suitable for
recording in the same manner as other land record instruments, or to plats dated

prior to July 1, 1987.

D In Charles County, a deed conveying a parcel of land containing more
than 20 acres of unimproved land is not required to be accompanied by a survey plat.
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(m) In Calvert County, the Clerk of Court may not accept and record a plat
that creates a new lot or that combines two or more subdivision lots to create one or
more new lots unless the County Treasurer has certified on the plat that all taxes,
assessments, and charges against the existing lots have been paid.

(n)  This section does not apply in Allegany, Harford, Montgomery, Prince
George’s, and Talbot counties, except to the extent any of these counties is expressly
mentioned in this section.

§3-108.1.
(a) (1) In this section the following words have the meanings indicated.

(2) “Appendix plat” means a plat of a single lot or parcel of land that:

(1) Is produced on a single page not larger than 8.5 inches by
14 inches;

(1) Is presented for recordation as part of a deed or other
Instrument; and

(111)  Does not require subdivision approval.

(3) (1) “Plat” includes any diagram that purports to represent the
boundaries of any land.

(1)  “Plat” does not include a plat or microfilm aperture card
that:

1. Meets archival standards for permanent records;
and

2. Depicts property or rights—of—way to be acquired or
granted by the State Highway Administration.

(4)  “Subdivision approval” means approval required under
subdivision regulations adopted in Queen Anne’s County in accordance with Title 5
of the Land Use Article.

(b) The provisions of this section apply only in Queen Anne’s County.

(c) The Clerk of the Circuit Court for Queen Anne’s County may not accept
for record any plat that does not comply with the provisions of this section.
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(d) (1) The provisions of this subsection do not apply to appendix plats.

(2) A person who is recording a plat shall deliver a set of 3 copies of
each page of the plat at the time of recordation.

(3) Each copy of a page of a plat shall conform to all of the provisions
of this section.

(4)  The fee for recording each set of plats is $25.
(5)  In accordance with the provisions of § 3—-304 of this title, the Clerk
of the Circuit Court of Queen Anne’s County shall maintain and distribute any plat

that the Clerk records.

(e) (1) Except for the provisions relating to legibility and scale, the
provisions of this subsection do not apply to appendix plats.

(2)  Each page of a plat shall:
(1) Be legible;
(11) Be drawn to a stated scale;

(111) Be 18 inches by 24 inches in size, including a one and one—
half inch unused margin for binding along the left edge of the page; and

(iv) Be prepared in black ink on transparent mylar or by
another process comparable to original quality that conforms to the archival

standards established by the Maryland Hall of Records.

(3) A plat consisting of more than 1 page shall include an index page
that includes and delineates each area shown on all other pages.

® A person who is recording a plat shall submit, along with the plat, a
written certificate that is signed by:

(1) A person authorized to certify subdivision approval under
regulations concerning subdivisions adopted by the county or a municipal corporation
under Title 5 of the Land Use Article, and which states that:

(1) Subdivision approval has been given; or

(1)  Subdivision approval is not required; or
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(2) Each owner of the property, and which states that the plat does
not require subdivision approval.

(2) A certificate under subsection (f) of this section shall:
(1) Be in writing; and

(2) Contain the actual signature of the person who makes the
certificate.

(h) A person who willfully executes or presents for recordation a plat that
contains a certificate required by subsection (f) of this section and that is false is
guilty of a misdemeanor and on conviction is subject to a fine not exceeding $500 or
1mprisonment not exceeding 6 months or both.

§3-109.

Plats showing property or rights—of—-way acquired or conveyed by the State
Roads Commission and the State Highway Administration shall be filed with the
State Archives and electronically recorded, as provided in § 9-1011 of the State
Government Article.

§3-109.1.

(a) (1) In Frederick, Carroll, and Talbot counties, the clerk of the circuit
court for the respective county shall receive, index, and file in a substantial loose—
leaf, linen—backed, or other durable—backed book, copies of plats showing property or
rights—of—way to be acquired or conveyed by the board of county commissioners or
the governing body of that county.

(2) Each plat may not be greater in size than 22 inches by 36 inches.

(b) When filed and indexed under subsection (a) of this section, a plat
constitutes a part of the land records of the county.

§3-110.
(a)  The clerk of the court of any county may not refuse to accept for
recording any deed or other recordable instrument delivered by mail, or not in person,

if the deed or other recordable instrument:

(1) Meets all the requisites for recording;
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(2)  Is accompanied by correct fees and taxes; and

(3) Is accompanied by a letter from an attorney or party to the
Iinstrument requesting or directing its recordation.

(b) This section does not require a clerk to perform any function which he
normally would not have to perform if an instrument is delivered in person.

§3-111.
(a)  In this section, “personal information” means an individual’s:
(1) Social Security number; or
(2) Driver’s license number.

(b) On or after June 1, 2010, a person may not include personal information
in a deed or other recordable instrument intended for recording.

(c) A person engaged to perform or charged with the duty to record a deed
or other recordable instrument that contains personal information may, prior to
recording:

(1) Permanently delete the personal information from the deed or
other recordable instrument; or

(2)  Request that the personal information be masked from the deed
or other recordable instrument in accordance with § 8504 of the State Government
Article.

(d) A person is immune from civil liability or criminal penalty if the person:

(1) Inadvertently records a deed or other recordable instrument
containing personal information; or

(2)  Deletes or masks personal information from a deed or other
recordable instrument in accordance with subsection (c) of this section.

(e) If a deed or other recordable instrument that contains personal
information is inadvertently recorded, the inclusion of the personal information does

not affect the validity of the instrument.

§3-112.
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(a) In this section, “unlawfully restrictive covenant” means any recorded
covenant or restriction that restricts ownership based on race, religious belief, or
national origin.

(b) This section does not apply to an unlawfully restrictive covenant that is
part of a declaration, uniform general scheme, or plan of development of a
homeowners association, as defined in § 11B—101 of this article.

(c) A person may execute and record a restrictive covenant modification to
an unlawfully restrictive covenant in accordance with this section if the person:

(1)  Holds an ownership interest in property that the person believes
1s subject to the unlawfully restrictive covenant; or

(2) Is a nonprofit entity that is required to enforce within a defined
residential neighborhood:

(1) Covenants that limit architectural alterations,
renovations, landscaping elements, or other modifications to residential lots in the
neighborhood; and

(1)  The unlawfully restrictive covenant.

(d) (1) A restrictive covenant modification shall:

(1) Consist of a complete copy of the original instrument
containing the unlawfully restrictive covenant with the language of the unlawfully
restrictive covenant stricken; and

(11) Be accompanied by a complete restrictive covenant
modification intake sheet, on the form that the Administrative Office of the Courts

provides.

(2) The restrictive covenant modification intake sheet described in
paragraph (1)(i1) of this subsection shall:

(1) 1. Be signed by the record owner of the property; or
2. In the case of a nonprofit entity, be accompanied by

a statement that a majority of the governing body of the nonprofit entity has agreed
to the restrictive covenant modification;

-42 -



(11)  Reference the book and page number or other place where
the original instrument containing the unlawfully restrictive covenant is recorded;
and

(111) Include any other information that the Administrative
Office of the Courts considers necessary in carrying out the requirements of this
section.

(e) (1) On receipt of a restrictive covenant modification, the clerk of the
circuit court shall submit the restrictive covenant modification together with a copy
of the original instrument referenced in the restrictive covenant modification to the
county attorney.

(2) The county attorney shall:

(1) Review the restrictive covenant modification and the copy
of the original instrument to determine:

1. Whether the original instrument contains an
unlawfully restrictive covenant; and

2. Whether the restrictive covenant modification
correctly strikes through only the language of the unlawfully restrictive covenant;
and

(i1)) On completion of the review, return the restrictive
covenant modification and copy of the original to the clerk of the circuit court together
with the county attorney’s determination.

(3) The clerk of the circuit court may not record a restrictive covenant
modification unless the county attorney determines that the modification is
appropriate in accordance with paragraph (2) of this subsection.

® A restrictive covenant modification shall be indexed in the same manner
as the original instrument.

(2) (1) Subject to all covenants, conditions, and restrictions that were
recorded after the recording of the original instrument, the restrictions contained in
the restrictive covenant modification, once recorded, are the only restrictions based
on the original instrument that apply to the property.

(2) The effective date of the terms and conditions contained in the

restrictive covenant modification shall be the same as the effective date of the original
instrument.
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(h)  Ifaperson causes to be recorded a restrictive covenant modification that
contains modifications not authorized under this section:

(1) The clerk of the circuit court may not incur any liability for
recording the restrictive covenant modification;

(2) The county may not incur any liability as a result of a
determination rendered by the county attorney under subsection (e) of this section;
and

(3)  Any liability that results from the unauthorized recordation shall
be the sole responsibility of the person that executed the restrictive covenant
modification.

§3-114.
(a) In this part the following words have the meanings indicated.

(b)  “ACP number” means the unique identification number assigned to each
program participant by the Secretary.

(c) “Actual address” means a residential street address, school address, or
work address of an individual, as specified on the individual’s application to be a
program participant under Title 4, Subtitle 5, Part IV of the Family Law Article or
Title 7, Subtitle 3 of the State Government Article.

(d)  “Address Confidentiality Program” means:

(1) The Address Confidentiality Program for victims of domestic
violence administered by the Secretary of State under Title 4, Subtitle 5, Part IV of
the Family Law Article; or

(2) The Human Trafficking Address Confidentiality Program
administered by the Secretary under Title 7, Subtitle 3 of the State Government
Article.

(e) (1) “Identity information” means information that may be used to
identify a program participant.

(2)  “Identity information” includes a program participant’s:

(1) Name;
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(i1)  Phone number;

(11) E-mail address;

(1v)  Social Security number; and
(v) Driver’s license number.

® “Program participant” means an individual designated by the Secretary
as a participant in an address confidentiality program.

(2) “Real Property ACP Notice” means the notice required under this part
for a program participant to request the shielding of real property records.

(h)  “Real property record” means any record or data maintained by a clerk
of the circuit court or a State or local agency as part of the land or tax records.

(1) “Secretary” means the Secretary of State.

() “Shield” means to remove real property records from public inspection
In accordance with this part.

(k)  “Shielding” means, with respect to a real property record accepted for
recording by a clerk of the circuit court or a State or local agency, removing the record
to a separate secure area to which persons who do not have a legitimate reason for
access are denied access.

§3-115.

(a) A program participant who acquires an ownership interest in real
property while participating in an address confidentiality program may request the
shielding of real property records concerning the property in accordance with this
section.

(b) (1) To request the shielding of real property records, a program
participant, or any agent of a program participant, shall submit to the clerk of the
circuit court and the appropriate county finance office:

(1) A Real Property ACP Notice;

(i1)  The deed or other instrument to be recorded; and

(i11) The intake sheet required under § 3—104 of this subtitle.
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(2) The Real Property ACP Notice shall be on the form that the
Secretary provides and shall include:

(1) The full legal name of the program participant, including
middle name;

(11)  The program participant’s ACP number;

(i11) The substitute address designated by the Secretary as the
program participant’s address;

(iv) A description of the property identical to the description
given on the intake sheet required under § 3—104 of this subtitle; and

(v) The signature of the program participant.

(3) The program participant shall submit to the Secretary a copy of
any Real Property ACP Notice submitted under paragraph (1) of this subsection.

(c) A Real Property ACP Notice applies to:

(1) The instrument submitted for recordation at the same time as the
Real Property ACP Notice; and

(2)  Any other instrument concerning the property identified in the
Real Property ACP Notice that is subsequently presented for recordation during the
period of time that the program participant holds a record interest in the property
and is a program participant.

(d) A program participant shall use a separate Real Property ACP Notice
for each property in which the program participant acquires an ownership interest.

(e) The clerk of the circuit court shall provide a copy of any Real Property
ACP Notice received under this section to the State Department of Assessments and

Taxation and the State Archives.

® A Real Property ACP Notice is not a public record within the meaning
of § 4-101 of the General Provisions Article.

(2) If a program participant intends to request the shielding of real property
records under this section, the program participant may not submit any instrument

for recordation electronically.

§3-116.
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(a) Except as provided in subsections (b) and (c) of this section, a clerk of
the circuit court and any State or local agency that receives a Real Property ACP
Notice under § 3-115 of this subtitle may not disclose the program participant’s
1dentity information in conjunction with the property identified in the notice.

(b) A program participant’s identity information may be disclosed in
conjunction with a property identified in a Real Property ACP Notice if:

(1)  The program participant consents to the disclosure for a specific
purpose identified in a writing acknowledged by the program participant;

(2) The information is subject to disclosure in accordance with a court
order; or

(3) The Secretary authorizes the disclosure in accordance with § 3—
118 of this subtitle.

(c) The prohibition on disclosure shall continue until:

(1)  The program participant consents to the termination of the Real
Property ACP Notice in a writing acknowledged by the program participant;

(2) The Real Property ACP Notice is terminated in accordance with
a court order;

(3) The program participant no longer holds a record interest in the
property identified in the Real Property ACP Notice; or

(4)  The Secretary gives written notice to the clerk of the circuit court
that the individual named in the Real Property ACP Notice is no longer a program
participant.

§3-117.

(a) (1) The clerks of the circuit courts, in conjunction with the
Administrative Office of the Courts, shall establish uniform statewide procedures for
recording deeds and other instruments to comply with this part.

(2)  The procedures shall, at a minimum, include provisions for:

(1) Shielding recorded instruments that contain a program
participant’s actual address or identity information; and
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(i1)  Providing notice to the public of the existence of a shielded
instrument and instructions for requesting access to the shielded instrument in
accordance with § 3—118 of this subtitle.

(3) Nothing in this section may be interpreted to prohibit a clerk of
the circuit court from returning an original deed or any other instrument to the
person who submitted the instrument for recordation.

(b)  All State and local agencies, including the State Department of
Assessments and Taxation and all county, bicounty, municipal, and special taxing
district finance offices, shall establish uniform procedures for maintaining records,
including tax, utility, and zoning records, in accordance with this part.

§3-118.

(a) On request, the Secretary may authorize the disclosure of real property
records that have been shielded under § 3-116 of this subtitle for the purpose of
performing a bona fide title examination.

(b) A request under this section shall include:

(1) The name, title, address, and affiliated organization, if applicable,
of the individual requesting the disclosure;

(2) The individual’s purpose for requesting the disclosure;
(3) The individual’s relationship, if any, to the program participant;

(4) A legal description of the property subject to the title
examination;

5) A statement that any information disclosed to the individual shall
be treated as confidential and shall be used and disclosed only for the purpose
identified in the request;

(6) The individual’s signature; and

(7)  Any other information required by the Secretary to respond to the
request.

(c) (1) Within 2 business days after receiving a request under this

section, the Secretary shall provide a written response approving or denying the
request.

-48 -



(2) The Secretary shall approve the request only if the Secretary
confirms that the property subject to the title examination is the property identified
in the Real Property ACP Notice of a current program participant.

(3) If the property belongs to an individual who is no longer a
program participant:

(1) The Secretary shall give written notice to the clerk of the
appropriate circuit court and the State Archives; and

(11)  The clerk and the State Archives shall cease shielding all
real property records relating to the property.

§3-119.
(a) Nothing in this part may be interpreted to require:

(1) The Secretary to identify other agencies that may possess
information on a program participant; or

(2) The clerk of a circuit court or any State or local agency to
independently determine whether the clerk or agency maintains information on a
program participant.

(b) Nothing in this part may be interpreted to prohibit the clerk of a circuit
court or any State or local agency from sharing a program participant’s information
with the Secretary for the purpose of facilitating compliance with this part.

§3—-120.

The Secretary shall adopt regulations to carry out this part.
§3—-201.

The effective date of a deed is the date of delivery, and the date of delivery is
presumed to be the date of the last acknowledgment, if any, or the date stated on the
deed, whichever is later. Every deed, when recorded, takes effect from its effective

date as against the grantor, his personal representatives, every purchaser with notice
of the deed, and every creditor of the grantor with or without notice.

§3-202.

If a grantee under an unrecorded deed is in possession of the land and his
possession 1s inconsistent with the record title, his possession constitutes constructive
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notice of what an inquiry of the possessor would disclose as to the existence of the
unrecorded deed.

§3-203.

Every recorded deed or other instrument takes effect from its effective date as
against the grantee of any deed executed and delivered subsequent to the effective
date, unless the grantee of the subsequent deed has:

(1)  Accepted delivery of the deed or other instrument:
(1) In good faith;
(11)  Without constructive notice under § 3-202; and
(111)  For a good and valuable consideration; and
(2)  Recorded the deed first.
§3-204.

An interest created by a deed granting, assigning, or otherwise transferring an
interest in rents or profits arising from property is perfected upon recordation as
provided in this title:

(1) Regardless of whether, by its terms or otherwise, the grant,
assignment, or transfer is operative immediately, or upon the occurrence of a specific
event, or under any other circumstances; and

(2)  Without the grantee, assignee, or transferee having to make any
affirmative demand or take any further affirmative action.

§3-301.

(a)  If the person offering a deed or other instrument affecting property for
record first pays the recording fees, the clerk of the circuit court of each county shall
record every deed and other instrument affecting property in well-bound books to be
named “Land Records”, if that is the practice in the county, or on microfilm, if that is
the practice. The clerk shall endorse on the deed or other instrument the time he
receives the document for recording and the endorsement shall show in the Land
Records. Any deed or other instrument affecting property which also affects personal
property shall be recorded in the same manner in the Land Records only, and not in
the “Financing Records”.
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(b) If an interested party so requests, the “Financing Records” provided for
i § 9-402(9) of the Commercial Law Article shall include a notation that the
instrument is recorded among the “Land Records”. The instrument also shall be
indexed in the general alphabetical index provided in § 3-302 of this subtitle. The
notation and indexing have the same effect as if the instrument were recorded in full
among the “Financing Records”.

(c) The clerk may not refuse to accept any deed or other document entitled
to be recorded, solely on the grounds that the deed or document contains a strike-
through, interlineation, or other corrections. The clerk may refuse to accept for re-
recording, a previously recorded deed or document that has been corrected or altered
by a strike-through, interlineation, or similar corrective measures, and that has not
been re-executed, initialled, or otherwise ratified in writing by the party or parties
affected by the correction.

§3-302.

(a) The clerk of the circuit court of each county shall make and maintain a
full and complete general alphabetical index of every deed, and other instrument in
a well-bound book in his office. The index shall be both in the name of each grantor,
donor, mortgagor, and assignor, and each grantee, donee, mortgagee, or assignee. It
shall include the book and page of the recordation of every instrument designating
these names. The clerk shall index every deed or other instrument retaining a
vendor’s lien both as a deed and as a vendor’s lien, in the same manner as mortgages
are indexed.

(b)  In every clerk’s office where land records are not recorded in book form,
the clerk shall index every assignment of a mortgage, deed of trust, and release or
partial releases of a deed of trust, whether in long or short form, in the general
alphabetical index, and shall place an entry in the general alphabetical index where
the instrument is indexed, on the same horizontal line, indicating the place of record
of the original instrument being assigned or released.

(c) The clerk of the circuit court of each county shall date each change or
correction made to information in the general alphabetical index on the horizontal
line on which the change or correction was made.

(d) If a court of equity decrees a payment of cost or makes some other decree
for payment of money by a plaintiff, the clerk immediately shall enter the plaintiff’s
name in a separate index, known as the index of plaintiffs. Until the plaintiff’s name
1s indexed, no lien under the decree arises against the property of the plaintiff and no
right of execution accrues on the decree.
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(e) (1) The clerk shall include in the index each property identifier
provided on an intake sheet under § 3-104(g) of this title or, if the space available in
the index will not accommodate all of the identifiers, then as many as the space
allows, giving priority to identifiers in the order in which they are listed in § 3-
104(2)(3)(1) of this title.

(2) The clerk shall rely on the instrument that is accompanied by the
intake sheet for indexing of grantor’s and grantee’s names.

§3-303.

The clerk shall make a microfilm picture or other copy of every document he
records and transmit the microfilm pictures or copies to the State Archivist at the
end of each year. When requested by the State Archivist, the clerk also shall make a
microfilm picture or copy of the general index.

§3-304.

The clerk shall fasten securely one copy of each plat described under § 3-108
in a book provided for that purpose or shall record the plat. He promptly shall send
one copy of each plat to the supervisor of assessments of the county and one copy,
with one half of the filing fee, to the State Archivist, who shall number and file the
plat as part of the records of his office and shall notify the clerk of the number given.
The Archivist shall mail or deliver, free of cost, to any supervisor of assessments of
the State, a copy of the plat on request. Nothing in this section affects any recording
fee of the clerk of the court under any local legislation prescribing recording fees for
subdivision plats. The clerk and the Archivist shall keep accurate memoranda of the
filing fees.

§3-401.

(a)  Notices of liens on real property for obligations payable to the United
States, and certificates and notices affecting the liens shall be filed in the office of the
clerk of the circuit court of the county in which the real property subject to the liens
1s situated.

(b)  Notices of liens on tangible or intangible personal property for
obligations payable to the United States and certificates and notices affecting the
liens shall be filed as follows:

(1) If the person against whose interest the lien applies is a
corporation or a partnership whose principal executive office is in the State, as these
entities are defined in the Internal Revenue Code, in the office of the clerk of the
circuit court for the county where the principal executive office is located;
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(2)  In all other cases in the office of the clerk of the circuit court of
the county where the person resides at the time of filing of the notice of lien.

§3-402.

Certification of notice of liens, certificates, or other notices affecting federal
liens by the Secretary of the Treasury of the United States, his delegate, or by any
official or entity of the United States responsible for filing or certifying of notice of
any other lien, entitles them to be filed and no other attestation, certification, or
acknowledgement is necessary.

§3-403.

(a) If a notice of federal lien, a refiling of a notice of federal lien, or a notice
of revocation of any certificate described in subsection (b) of this section is presented
to the filing officer, he shall cause the notice to be marked, indexed, and recorded in
an alphabetical federal lien index, showing on one line the name and residence of the
person named in the notice, the U.S. government serial number of the notice, the date
and hour of filing, and the amount of the lien with the interest, penalties, and costs.
He shall file and keep all original notices so filed in numerical order in a file, or files,
and designated federal lien notices.

(b) If a certificate of release, nonattachment, discharge, or subordination of
any lien is presented to the filing officer for filing he shall enter the same with date
of filing in said federal lien index on the line where notice of the lien so affected is
entered, and permanently attach the original certificate of release, nonattachment,
discharge or subordination to the original notice of lien.

§3-404.

The fee for filing and indexing each notice of lien or certificate or notice
affecting the lien is $3. The office shall bill the district directors of internal revenue
or other appropriate federal officials on a monthly basis for fees for documents filed
by them.

§3—405.

Sections 3-401 through 3-405 of this subtitle shall be so interpreted and
construed as to effectuate their general purpose to make uniform the law of those
states which enact them, and may be cited as the Maryland Revised Uniform Federal

Lien Registration Act.

§3-501.
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(a) (1)  The Clerk of the Circuit Court for Montgomery County shall:

(1) Assign to each parcel of real property in the county an
individual parcel identifier, numerical or otherwise; and

(11) Record by parcel identifier in a parcel index any
instrument or reference to an instrument presented for recording after June 30, 1981.

(2)  Information recorded by parcel identifier in a parcel index shall
be the legal record of interests affecting any parcel.

(b) (1) (1) Except as provided by subparagraph (i1) of this paragraph,
all interests created after June 30, 1981 that are enforceable against real property,
shall be recorded in the land records by serial number (liber or folio, or other number
as the Clerk determines) and by parcel identifier.

(1)  The provisions of this subsection do not apply to:

1. Contracts for conveyance of real property;

2. Leases not required to be recorded under § 3-101(c)
or (d) of this title;

3. Liens of judgment created by § 11-402 of the Courts
and Judicial Proceedings Article, and other actions in law or equity which constitute

a claim against or encumbrance upon the property;

4. Liens arising from nonpayment of real property
taxes; and

5. Claims of the United States not subjected by federal
law to the recording requirements of this State.

(2)  An instrument may not be recorded after June 30, 1981 unless it
1s legible and contains:

(1) The parcel identifier;

(1)  The county tax account number for the parcel, if any, and
if it 1s different from the parcel identifier;

(111) The record legal description of the boundaries of the parcel,
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(iv)  The street address of the parcel, if any;

) The full name and address of each party to that instrument
and the nature of the party’s interest; and

(vi) The name of any title insurer insuring the instrument.

(3)  An instrument is not rendered invalid by failure to comply with
the requirements of this section.

§3-601. IN EFFECT

(a) (1) In this subsection, “page” means one side of a leaf not larger than
8 1/2 inches wide by 14 inches long, or any portion of it.

(2) Except as provided in paragraph (4) of this subsection, before
recording an instrument among the land or financing records, a clerk shall collect:

(1) $10 for a release 9 pages or less in length;
(1)  $20 for any other instrument 9 pages or less in length;

(111)  Except as provided in item (1) of this paragraph, $20 for an
instrument, regardless of length, involving solely a principal residence; and

(iv)  $75 for any other instrument 10 pages or more in length.
(3) The recording costs under this subsection shall also apply to
instruments required to be recorded in the financing statement records of the State
Department of Assessments and Taxation.

(4) A clerk may not collect a fee for the recordation of:

(1) A restrictive covenant modification executed under § 3—112
of this title; or

(1)) An amendment to the common area deeds or other
declarations of a homeowners association that deletes a recorded covenant or
restriction that restricts ownership based on race, religious belief, or national origin
in accordance with § 11B-113.3 of this article.

(b) (1) A person who submits a written refund claim for recording fees,
including any recording surcharge, that have been overpaid to the clerk of a circuit
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court, is eligible for a refund of the amount overpaid from the clerk that collected the
fees.

(2) A claim for a refund under paragraph (1) of this subsection shall
be as required by regulations adopted by the State Court Administrator.

§3-601. [ EFFECTIVE SEPTEMBER 30, 2019 PER CHAPTER 636 OF 2018 //

(a) (1)  In this subsection, “page” means one side of a leaf not larger than
8 1/2 inches wide by 14 inches long, or any portion of it.

(2)  Before recording an instrument among the land or financing
records, a clerk shall collect:

(1) $10 for a release 9 pages or less in length;
(11)  $20 for any other instrument 9 pages or less in length;

(11)  Except as provided in item (i) of this paragraph, $20 for an
Iinstrument, regardless of length, involving solely a principal residence; and

(iv)  $75 for any other instrument 10 pages or more in length.

(3) The recording costs under this subsection shall also apply to
instruments required to be recorded in the financing statement records of the State
Department of Assessments and Taxation.

(b) (1) A person who submits a written refund claim for recording fees,
including any recording surcharge, that have been overpaid to the clerk of a circuit
court, is eligible for a refund of the amount overpaid from the clerk that collected the
fees.

(2) A claim for a refund under paragraph (1) of this subsection shall
be as required by regulations adopted by the State Court Administrator.

§3—-602.
The fee for certification of a copy of any original paper recorded among the land
records is $5. A reasonable fee may be charged by the clerk for reproducing a copy of

the paper.

§3-603.
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The clerk may not charge any county, any municipality, the Maryland-
National Capital Park and Planning Commission, or the Washington Suburban
Sanitary Commission any fee provided by this subtitle unless the county,
municipality, or respective commission first gives its consent. No charge may be made
against the Comptroller for any service performed in connection with the recording
and indexing of property liens arising under the Maryland income tax or the
Maryland sales and use tax laws.

§3-701.
(a)  In this subtitle the following words have the meanings indicated.
(b) “Document” means information that is:

(1) Inscribed on a tangible medium or stored in an electronic or other
medium and retrievable in perceivable form; and

(2) Eligible to be recorded in the land records maintained by the clerk
of a circuit court.

(c) “Electronic” means relating to technology having electrical, digital,
magnetic, optical, electromagnetic, or similar capabilities.

(d) “Electronic document” means a document that is received by the clerk of
a circuit court in electronic form.

(e) “Electronic signature” means an electronic sound, symbol, or process
attached to or logically associated with a document and executed or adopted by a
person with the intent to sign the document.

® “Person” means an individual, a corporation, a statutory trust, a
personal representative of an estate, a trustee, a partnership, a limited liability
company, an association, a joint venture, a public corporation, a government, a
governmental subdivision, an agency, an instrumentality, or any other legal or
commercial entity.

(2) “State” means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular possession

subject to the jurisdiction of the United States.

§3-702.
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(a) If a law requires, as a condition for recording, that a document be an
original, in writing, or on paper or another tangible medium, an electronic document
satisfying the requirements of this subtitle satisfies the law.

(b) If a law requires, as a condition for recording, that a document be signed,
an electronic signature satisfies the law.

(c) A requirement that a document or signature associated with a document
be notarized, acknowledged, verified, witnessed, or made under oath is satisfied if the
electronic signature of the person authorized to perform that act and all other
required information is attached to or logically associated with the document or
signature.

§3-703.

(a) In this section, “paper document” means a document received by the
clerk of a circuit court in a form that is not electronic.

(b) In compliance with any standards established by the Administrative
Office of the Courts, the clerk of a circuit court:

(1) May receive, index, store, archive, and transmit electronic
documents;

(2) May provide for access to, and search and retrieval of, documents
and information by electronic means;

(3) Shall, if the clerk of the circuit court accepts electronic documents
for recording, continue to accept paper documents and place entries for electronic and
paper documents in the same index;

(4) May convert into electronic form:

(1) Paper documents accepted for recording; and

(1)  Information recorded before the clerk of the circuit court
began to record electronic documents;

(5) Shall transmit documents in fully verified books to the State
Archives for preservation and publication on a website maintained by the State

Archives;

(6) May accept by electronic means any fee or tax collected as a
condition precedent to recording a document; and
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(7)  May agree with other State or county officials on procedures or
processes to facilitate the electronic satisfaction of prior approvals and conditions
precedent to recording documents or the electronic payment of fees or taxes.

(c) The State Department of Assessments and Taxation or a county may:

(1)  Accept by electronic means any fee or tax that the Department or
county is authorized to collect as a condition precedent to recording a document; and

(2)  Agree with the clerk of a circuit court or other State official on
procedures or processes to facilitate the electronic satisfaction of prior approvals and
conditions precedent to recording documents or the electronic payment of fees or
taxes.

§3-704.

The Administrative Office of the Courts may establish standards to implement
this subtitle.

§3-705.

In applying and construing this subtitle, consideration shall be given to the
need to promote uniformity of the law with respect to its subject matter among states
that enact laws substantially similar to this subtitle.

§3-706.

(a) Except as provided in subsection (b) of this section, this subtitle
modifies, limits, and supersedes the federal Electronic Signatures in Global and
National Commerce Act to the extent that Act is inconsistent with this subtitle.

(b) This subtitle does not:

(1)  Modify, limit, or supersede 15 U.S.C. § 7001(c); or

(2)  Authorize electronic delivery of any of the notices described in 15
U.S.C. § 7003(b).

§3-707.

This subtitle may be cited as the Maryland Uniform Real Property Electronic
Recording Act.
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§4-101.

(a) (1) Any deed containing the names of the grantor and grantee, a
description of the property sufficient to identify it with reasonable certainty, and the
Interest or estate intended to be granted, is sufficient, if executed, acknowledged, and,
where required, recorded.

(2)  Any lease is sufficient even though it is not acknowledged if it
otherwise complies with paragraph (1) of this subsection.

(b)  If a deed is signed by the grantor in accordance with the requirements
of Title 5 of this article, the absence of a seal or attestation does not affect the validity
of the deed. A corporate seal is not required for the execution of any deed or other
instrument, notwithstanding any provision to the contrary in the corporation’s
charter, bylaws, or other documents.

(c) The masking of personal information in accordance with § 8504 of the
State Government Article does not affect the validity of a deed or other recordable
Instrument.

§4-102.
If a deed contains a covenant by the grantee or a reservation of an incorporeal
interest in the property granted by the deed and is signed only by the grantor (deed

poll), the acceptance of delivery of the deed by the grantee binds the grantee to the
provisions in the deed as effectively as if he had signed the deed as a grantee.

§4-103.
(a) If a deed i1s executed, acknowledged, and, if required, recorded, the
validity of the deed in respect to its execution and delivery by the grantor to the

grantee is presumed.

(b) Subsection (a) of this section applies to a lease even though it is not
acknowledged.

§4-104.
Neither livery of seisin nor indenting is necessary to the validity of any deed.
§4-105.

No words of inheritance are necessary to create an estate in fee simple or an
easement by grant or by reservation. Unless a contrary intention appears by express
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terms or is necessarily implied, every grant of land passes a fee simple estate, and
every grant or reservation of an easement passes or reserves an easement in
perpetuity.

§4-106.

(a) No mortgage or deed of trust is valid except as between the parties to it,
unless there is contained in, endorsed on, or attached to it an oath or affirmation of
the mortgagee or the party secured by a deed of trust that the consideration recited
in the mortgage or deed of trust is true and bona fide as set forth.

(b) (1)  No purchase-money mortgage or deed of trust involving land, any
part of which is located in the State, is valid either as between the parties or as to
any third party unless the mortgage or deed of trust contains or has endorsed on, or
attached to it at a time prior to recordation, the oath or affirmation of the party
secured by the mortgage or deed of trust stating that the actual sum of money
advanced at the closing transaction by the secured party was paid over and disbursed
by the party secured by the mortgage or deed of trust to either the borrower or the
person responsible for disbursement of funds in the closing transaction or their
respective agent at a time no later than the execution and delivery of the mortgage
or deed of trust by the borrower. However, this subsection does not apply where a
mortgage or deed of trust is given to a vendor in a transaction in order to secure
payment to him of all or part of the purchase price of the property. The affidavit
required by this subsection is required for only that part of the loan that is purchase
money and, if the requirements of this subsection are not satisfied, the mortgage or
deed of trust is invalid only to the extent of the part of the loan that is purchase
money.

(2) The lender may deliver net proceeds, deducting charges,
Interests, expenses, or advance escrow and charges due from the borrower, if the
following conditions are met:

(1) The charges, interests, expenses, and other deductions
listed above have been agreed upon in advance, in writing; and

(1)  The lender provides a schedule of the deductions along
with the net proceeds delivered.

(c) Any affidavit required by this section may be made by one of the several
mortgagees or parties secured by the deed of trust and has the same effect as if made
by all. The affidavit may be made by any trustee named in the deed of trust, by an
agent of the trustee, or by an agent of a mortgagee or of a party secured by the deed
of trust.
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(d) If the affidavit is made by an agent, he shall make affidavit to be
contained in, endorsed on, or attached to the mortgage or deed of trust, that he is the
agent of the mortgagee or party secured by the deed of trust, or any one of them, or
of the trustee. This affidavit is sufficient proof of agency. The president, other officer
of a corporation, or the personal representative of the mortgagee or party secured by
the deed of trust also may make the affidavits.

(e) This section does not apply to any mortgage or deed of trust where the
loan secured is one in which it is lawful to charge any rate of interest under § 12-
103(e) of the Commercial Law Article.

§4-107.

(a) Every power of attorney executed by any person authorizing an agent or
attorney to sell and grant any property shall be executed in the same manner as a
deed and recorded:

(1) Before the day on which the deed executed pursuant to the power
of attorney is recorded;

(2) On the same day as the deed executed pursuant to the power of
attorney; or

(3) Subject to subsection (b) of this section, after the day on which the
deed executed pursuant to the power of attorney is recorded.

(b) A power of attorney may be recorded after the day on which the deed
executed pursuant to the power of attorney is recorded, if:

(1) The power of attorney is both dated and acknowledged on or
before the effective date of the deed executed pursuant to the power of attorney;

(2) The power of attorney has not been revoked with respect to the
period of time up to and including the date of recording of the deed in accordance with
the provisions of subsection (c) of this section; and

(3)  The deed, or a recorded instrument of writing supplementing the
deed contains an affidavit or certification by the agent or attorney in fact named in
the power of attorney, stating substantially, that the agent or attorney in fact did not
have, at the time of the execution of the deed pursuant to the power of attorney, actual
knowledge of the revocation of the power of attorney, by death of the principal or, if
applicable, by the subsequent disability or incompetence of the principal.
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(c) Any person executing a deed as agent or attorney for another shall
describe himself in and sign the deed as agent or attorney. A power of attorney is
deemed to be revoked when the instrument containing the revocation is recorded in
the office where the deed should be recorded.

§4-108.

(a) Any interest in property may be granted by one or more persons, as
grantors, to themselves alone, or to himself or themselves and any other person, as
grantees, in life tenancy, with or without powers, joint tenancy, tenancy in common,
or tenancy by the entirety without the use of a straw man as an intermediate grantee-
grantor. These grants, regardless of when made, are ratified, confirmed, and declared
valid as having created the type of concurrent ownership that the grant purports to
grant.

(b)  Any interest in property held by a husband and wife in tenancy by the
entirety may be granted, (1) by both acting jointly, to themselves, to either of them,
individually, or to themselves and any other person, in joint tenancy or tenancy in
common; (2) by both acting jointly, to either husband or wife and any other person in
joint tenancy or tenancy in common; and (3) by either acting individually to the other
in tenancy in severalty, without the use of a straw man as an intermediate grantee-
grantor. These grants, regardless of when made, are ratified, confirmed, and declared
valid as having created the type of ownership that the grant purports to grant.

§4-109.

(a) If an instrument was recorded before January 1, 1973, any failure of the
instrument to comply with the formal requisites listed in this section has no effect,
unless the defect was challenged in a judicial proceeding commenced by July 1, 1973.

(b)  If an instrument is recorded on or after January 1, 1973, whether or not
the instrument is executed on or after that date, any failure to comply with the formal
requisites listed in this section has no effect unless it is challenged in a judicial

proceeding commenced within six months after it is recorded.

(c) For the purposes of this section, the failures in the formal requisites of
an instrument are:

(1) A defective acknowledgment;
(2) A failure to attach any clerk’s certificate;

(3)  An omission of a notary seal or other seal,;
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(40 A lack of or improper acknowledgment or affidavit of
consideration, agency, or disbursement;

(5)  An omission of an attestation; or
(6) A failure to name any trustee in a deed of trust.
§4-110.

Notwithstanding § 5-302 of the Land Use Article or any similar public local
law or ordinance, every deed executed or recorded before June 1, 1974, conveying land
in a subdivision a plat of which had not been approved by a planning commission is
fully valid and effective according to its terms if the deed would have been valid and
effective but for § 5-302 of the Land Use Article or a similar public local law or
ordinance.

§4-111.

(a) (1) In this section the following words have the meanings indicated.

(2) “Lender” means a person holding an interest in or lien on property
pursuant to a mortgage or deed of trust.

(3)  “Subordination agreement” means an agreement establishing
priorities:

(1) Between or among lenders; or

(11) Between or among a lender and any other person or
persons holding an interest in property.

(b) A lender may subordinate its interest under a mortgage or deed of trust
to the interest of another lender or to the property interest of a person, through

execution of a subordination agreement on behalf of the subordinating lender by:

(1)  Asto alender secured by a mortgage, the mortgagee or assignee;
or

(2)  Asto alender secured by a deed of trust, the trustee or successor
trustee or the holder of the note or other obligation secured by the deed of trust.

(c) This section applies to all subordination agreements existing on or after
October 1, 1997.
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§4-201.

Every form contained in this subtitle, or a form to like effect, is sufficient for
the purpose intended. Any covenant, limitation, restriction, or provision may be
added, annexed to, or introduced with any form.

§4-202.

(a)  This deed, made this ........ day of .......... , in the year ...... , by me, (here
insert the name of the grantor) witnesseth, that in consideration of, (here insert
consideration) I, the said .......... , do grant unto (here insert the name of the grantee),
all that (here describe the property).

Witness my hand.

(b) This deed, made this ........ day of .......... , In the year ...... , by me,
............... , witnesseth, that in consideration of ...... I, the said .........., do grant unto
.......... , to hold during his life and no longer.

Witness my hand.

(c) This deed, made this ........ day of .......... , In the year ...... , by me,
............... , witnesseth, that whereas (here insert the consideration for making the
deed), I, said .......... , do grant unto .......... , as trustee, the following property, (here

describe the property), in trust for the following purposes (here insert the purposes of
the trust, and any covenant that may be agreed upon).

Witness my hand.

(d) This deed, made this ........ day of .......... , in the year ...... , by me,
............... , Sheriff of ......... County, Maryland, witnesseth, that by virtue of an
execution issued out of (here insert the style of court), and dated ........ day of .......... ,
in the year ...... , in the case of .......... A/ , I, the said .......... , as Sheriff of said
county, have sold to ............... , the following property, (here describe property). Now,
therefore, I, the said .......... , do grant unto the said ............... , all the right and title of
.......... , in and to said hereinbefore described property.

Witness my hand.

(e) This deed, made this ........ day of .......... , in the year ...... , by me,
............... , trustee, witnesseth, whereas, by a decree of (here insert style of court),
passed on ........ (here insert day of decree), in the case .......... A/ , I, the said
........ , was appointed trustee to sell the land decreed to be sold, and have sold the
same to .......... , who has fully paid the purchase money therefor. Now, therefore, in
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consideration of the premises, I, the said ............... , do grant unto .......... all the right
and title of all the parties to the aforesaid cause, in and to .......... (describe property).

Witness my hand.

3] This deed, made this ........ day of .......... , In the year ...... , witnesseth,
that we ............... , (here insert names of commissioners), commissioners appointed by
the Circuit Court for .......... County, to divide the lands of A B, late of .......... County,
deceased, in consideration of the sum of .......... , have sold, and do hereby grant to C
D, all that parcel of land, (here describe the land as described in return of the
commissioners).

Witness my hand.

(2) This deed, made this ........ day of .......... , In the year ...... , witnesseth,
that I, ............... personal representative of the Last Will of .......... , late of ..........
County, deceased, in consideration of the sum of .......... , have bargained and sold to

............... , all that parcel of land (here describe the land).
Witness my hand.

(h)  This mortgage, made this ........ day of .......... by me, .......... , Witnesseth,
that in consideration of the sum of .......... dollars, now due from me, the said .......... ,
170 JURUURUR , I, the said .......... , do grant unto the said ............... , (here describe the
property); provided, that if I, the said ............... , shall pay, on or before the .......... day
of ........ , tothe said ...... ,the sumof........ dollars, with the interest thereon from ........ ,
then this mortgage shall be void.

Witness my hand.

(1) This lease, made this ........ day of .......... , in the year ...... , between ..........
and .......... , witnesseth, that the said .......... do lease unto the said .......... , his personal
representatives or assigns (here describe property), for the term of ...... years,
beginning on the ........ day of .......... , in the year ...... , and ending on the ........ day of
.......... , in the year ......, the said .........., paying therefor the sum of ...... dollars, on the
........ day of .........., in each and every year.

Witness my hand.
§4-203.

(a)  “I hereby assign the within mortgage to the assignee, ............
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(b) “I hereby release the above (or within) mortgage (or deed of trust).
Witness my hand this ...... day of ...........

(c) “I hereby certify, under penalties of perjury, that the within (or
attached) note(s) are the only original note(s) secured by a deed of trust recorded
among the Land Records of .......... in Liber .......... Folio .......... , and that I received the
said note(s) from (here enter name of holder) after satisfaction of the debt secured
thereby.

.............. (Affiant)”

(d) “Certificate of Satisfaction
Know All Men By These Presents:

That ................ does hereby acknowledge that the indebtedness secured by a
certain deed of trust/mortgage made by .......... and .......... dated .......... and recorded
among the Land Records of .......... County/City, Maryland in Liber .......... No. ..ueee.. ,
Folio .......... has been fully paid and discharged, that ................ was, at the time of
satisfaction, the holder of the deed of trust note/mortgage, and that the lien of the
deed of trust/mortgage is hereby released.

Witness the hands and seals of the holders of the said deed of trust
note/mortgage this .......... day of ........... , 20.....

In witness whereof, the holder of said deed of trust note/mortgage has caused

this instrument to be executed on its behalf by its agent this ........ dayof .......... , 20.....
Attest:

................................................................................................................... (Seal)
................................................................................................................... (Seal)

State of ............ , County of ............ , To Wit:
I hereby certify, that on this .......... day of ........... , 20...., before me, the
subscriber, personally appeared .............. (who acknowledged ...self to be the
agent of ........... ) the holder of the deed of trust note/mortgage referred to above
and that ....... executed the aforegoing certificate of satisfaction for the purposes
therein contained (by signing the name of ............ as its agent) and that the

facts set forth therein are true.
Witness my hand and notarial seal.

Notary Public
My Commission expires: ...........
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(e) “Certificate of Partial Satisfaction or Partial Release

Know All Men By These Presents:

That .............. does hereby acknowledge that a certain deed of trust/mortgage
made by .................. and .......ceeeeeel dated .......... and recorded among the Land
Records of ........... County/City, Maryland in Liber No. ..... Folio ..... has been partially
satisfied or partially released by .................. the holder of the deed of trust/mortgage,

and that the lien of the deed of trust/mortgage is hereby released as to the following
described property.

Description of property released: .........oooovvieeiiiiiiieiiiiiiiiee e

Reserving, however, the lien of the deed of trust/mortgage on all property
described in the deed of trust/mortgage which has not been herein nor heretofore
released.

Witness the hands and seals of the holders of the said deed of trust/mortgage
or agent or trustee of the holder this ....... day of ...... 20.....

Attest:

State of ............ , County of ....... , to wit:
I hereby certify, that on this ....... day of .......... , 20...., before me, the
subscriber personally appeared .................. (who acknowledged ................ self to
be the agent of ................ ) the holder of the deed of trust/mortgage referred to
above and that ... executed the aforegoing certificate of partial
satisfaction or partial release for the purposes therein contained (by signing the
name of .............. as its agent) and that the facts set forth therein are true.
Witness my hand and notarial seal.
Notary Public
My Commission expires: .................

§4-204.

(a) State of Maryland, .......... County, to wit: I hereby certify, that on this

, in the year ...., before the subscriber, (here insert style of the officer taking the
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acknowledgment), personally appeared (here insert the name of the person making
the acknowledgment), and acknowledged the foregoing deed to be his act.

(b) State of .......... County, to wit: I hereby certify, that on this ...... day of
.......... ,in the year ...., before the subscriber, (here insert the official style of the person
taking the acknowledgment), personally appeared (here insert the name of the
husband), and (here insert name of the married woman making the
acknowledgment), his wife, and did each acknowledge the foregoing deed to be their
respective act.

(c) State of .......... County, to wit: I hereby certify, that on this ...... day of
.......... , in the year ...., before the subscriber, (here insert the official style of the officer
taking the acknowledgment), personally appeared (here insert the name of the person
making the acknowledgment), and acknowledged the foregoing deed to be his act.

Seal of the court

In testimony whereof I have caused the seal of the court to be affixed, (or have
affixed my official seal), this ...... day of .......... ,AD.

§5-101.

Every corporeal estate, leasehold or freehold, or incorporeal interest in land
created by parol and not in writing and signed by the party creating it, or his agent
lawfully authorized by writing, has the force and effect of an estate or interest at will
only, and has no other or greater force or effect, either in law or equity.

§5-102.

Section 5-101 of this title is not applicable to a leasehold estate not exceeding
a term of one year.

§5—-103.
No corporeal estate, leasehold or freehold, or incorporeal interest in land may
be assigned, granted, or surrendered, unless it is in writing signed by the party

assigning, granting, or surrendering it, or his agent lawfully authorized by writing,
or by act and operation of law.

§5-104.

No action may be brought on any contract for the sale or disposition of land or
of any interest in or concerning land unless the contract on which the action is
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brought, or some memorandum or note of it, is in writing and signed by the party to
be charged or some other person lawfully authorized by him.

§5-105.

Except as provided in § 5-107 of this title, every declaration of trust, or
amendment to it, respecting land shall be manifested and proved by a writing signed
by the party who by law is enabled to declare the trust, or by his last will in writing,
or else it is void.

§5-106.

Every assignment of any beneficial interest in a trust, the assets of which
wholly or partially consist of land, is void unless the assignment is:

(1) In writing signed by the assignor or his agent lawfully authorized
by writing; or

(2) By his last will in writing.
§5-107.
This title is not applicable where any grant is made of any interest in land by
which a trust arises or results by implication or construction of law, or where a trust
1s transferred or extinguished by operation of law.

§5-108.

Nothing in this title may be construed as negating any additional requirement
of this article for the effective granting of estates or interests in land.

§6-101.

(a) This section does not apply to an affordable housing land trust
agreement executed under Title 14, Subtitle 5 of this article.

(b) This section is effective on July 1, 1969, with respect to (1) inter vivos
instruments taking effect on or after that date, (2) wills of persons who die on or after
that date, and (3) appointments by inter vivos instruments or wills made on or after
that date under powers created before that date.

(c) If the specified contingency of a special limitation creating a possibility
of reverter or of a condition subsequent creating a right of entry for condition broken
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does not occur within 30 years of the effective date of the instrument creating the
possibility or condition, the possibility or condition no longer is valid thereafter.

§6-102.

(a) The provisions of this section apply to all possibilities of reverter and
rights of entry on estates of fee simple, existing before July 1, 1969.

(b) A special limitation or a condition subsequent, which restricts a fee—
simple estate, and the possibility of reverter or right of entry for condition broken
thereby created is not valid, unless within the time specified in subsection (e) of this
section, a notice of intention to preserve the possibility of reverter or right of entry is
recorded. The extinguishment occurs at the end of the period in which the notice or
renewal notice may be recorded and an estate in fee simple determinable or fee simple
subject to a condition subsequent then becomes a fee simple absolute. No disability
or lack of knowledge of any kind prevents the extinguishment of the interest if no
notice of intention to preserve is filed within the time specified in subsection (e) of
this section.

(c) Any person having a possibility of reverter or right of entry may record
among the land records of the county where the land is located a notice of intention
to preserve the entire possibility of reverter or right of entry, if duly acknowledged by
the person. The notice may be recorded by the person claiming to be the owner of the
interest, or by any other person acting on his behalf if the claimant is under a
disability, or otherwise unable to assert a claim on his own behalf.

(d) (1) To be effective and to be entitled to be recorded, the notice shall
contain an accurate and full description of all land affected by the notice. The
description shall be set forth in particular terms and not by general inclusions.
However, if the claim is founded on a recorded instrument, then the description in
the notice may be the same as that contained in the recorded instrument. The notice
also shall contain the name of any record owner of the land at the time the notice is
filed and the terms of the special limitation or condition subsequent from which the
possibility of reverter or right of entry arises.

(2) Every notice which is duly acknowledged shall be accepted for
recording among the land records on payment of the same fees as are charged for the
recording of deeds.

(3) The notice shall be indexed as “Notice of Reverter or Right of
Entry”:

(1) In the grantee indices of deeds under the name of every
person on whose behalf the notice is executed and recorded,;
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(i1)  In the grantor indices of deeds under the name of every
record owner of the possessory estates in the land to be affected against whom the
claim is to be preserved at the time of the filing; and

(111)  In any block or property location index in any county which
maintains such an index.

(e) (1)  If a possibility of reverter or right of entry was created before July
1, 1899 and initial notice was not recorded before July 1, 1972, the possibility of
reverter or right of entry created no longer is valid. If initial notice was recorded
before July 1, 1972, then a renewal notice and further renewal notices may be
recorded.

(2) If the date when the possibility of reverter or right of entry was
created was between July 1, 1899 and June 30, 1969, inclusive, the initial notice shall
be recorded not less than 70 years nor more than 73 years after the date of its
creation. If it is not so recorded it is no longer valid.

(3)  Arenewal notice shall be recorded after the expiration of 27 years
and before the expiration of 30 years from the date of recording of the initial notice,
and shall be effective for a period of 30 years from the recording of the renewal notice.
In like manner, further renewal notices shall be recorded after the expiration of 27
years and before the expiration of 30 years from the date of recording of the last
preceding renewal notice. If it is not so recorded it is no longer valid.

§6-103.

No person may commence an action for the recovery of land, nor make an entry
on it, by reason of a breach of a condition subsequent, or by reason of the termination
of an estate of fee-simple determinable, unless the action is commenced or entry is
made within seven years after breach of the condition or from the time when the fee-
simple determinable estate terminates. If a breach of a condition subsequent or
termination of a fee-simple determinable estate occurred prior to July 1, 1969, an
action may be commenced for the recovery of the land, or an entry may be made on
it, by the owner of a right of entry or possibility of reverter by July 1, 1976. Possession
of land after breach of a condition subsequent or after termination of an estate of fee-
simple determinable is adverse and hostile from the first breach of a condition
subsequent or from the occurrence of the event terminating the fee-simple
determinable estate.

§6-104.
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A possibility of reverter or right of entry for condition broken may be
transferred in the same manner as any other interest in property.

§6-105.

The provisions of this title do not apply to grants made at any time by the State
or its political subdivisions as long as the possibility of reverter or right of entry
owned by the State or its political subdivisions is not transferred.

§7-101.

(a) Every deed which by any other writing appears to have been intended
only as security for payment of an indebtedness or performance of an obligation,
though expressed as an absolute grant is considered a mortgage. The person for
whose benefit the deed is made may not have any benefit or advantage from the
recording of the deed, unless every other writing operating as a defeasance of it, or
explanatory of its being intended to have the effect only of a mortgage, also is recorded
in the same records at the same time.

(b) Subsection (a) of this section is not applicable to the grant of a security
Interest in a mortgage by a mortgagee, or one of several mortgagees, or any assignee
of his interest in a mortgage as security for payment of an indebtedness or
performance of an obligation. Such a transaction is governed by Title 9 of the
Maryland Uniform Commercial Code.

(c) Notwithstanding any provision of Title 9 of the Maryland Uniform
Commercial Code to the contrary, if a security interest in a mortgage was attached
and perfected before July 1, 2001, in accordance with subsection (b) of this section as
in effect before July 1, 2001, then the security interest shall continue to be perfected
after July 1, 2001, without the need for any additional filing in the land records in
the county where the mortgage is recorded, and without the need for any additional
filing otherwise required under Title 9 of the Maryland Uniform Commercial Code.

§7-102.
(a) (1) No mortgage or deed of trust may be a lien or charge on any
property for any principal sum of money in excess of the aggregate principal sum

appearing on the face of the mortgage or deed of trust and expressed to be secured by
it, without regard to whether or when advanced or readvanced.

(2) Paragraph (1) of this subsection does not apply to a mortgage or
deed of trust to:
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(1) Guarantee the party secured against loss from being an
obligee of a third party;

(1) Indemnify the party secured against loss from being an
endorser, guarantor, or surety; or

(111) Secure a guarantee or indemnity agreement.

(b)  If after the date of the mortgage or deed of trust, any sum of money is
advanced or readvanced, any endorsement or guaranty is made, or the liability under
an indemnity agreement arises, priority for such sum of money or for any indemnity
arising under the endorsement, or guaranty, or indemnity agreement dates from the
date of the mortgage or deed of trust as against the rights of intervening purchasers,
mortgagees, trustees under deeds of trust, or lien creditors, regardless of whether the
advance, readvance, endorsement, or guaranty was obligatory or voluntary under the
terms of the mortgage or deed of trust.

§7-103.

(a) The title to any promissory note, other instrument, or debt secured by a
mortgage, both before and after the maturity of the note, other instrument, or debt,
conclusively is presumed to be vested in the person holding the record title to the
mortgage. If the mortgage is duly released of record, the promissory note, other
instrument, or debt secured by the mortgage, both before and after the maturity of
the promissory note, other instrument, or debt, conclusively is presumed to be paid
as far as any lien on the property granted by the mortgage is concerned.

(b)  After an assignment of a mortgage is recorded, any payment made by
the original mortgagor to the assignor is effective to reduce or discharge the note or
debt, unless the mortgagor has received actual notice of the assignment prior to the
payment. This provision also applies to a payment by a transferee of the mortgagor’s
interest in the mortgaged property except where the assignment of the mortgage is
of record at the effective date of the transfer of the mortgagor’s interest in the
mortgaged property.

§7-104.

If property is sold and granted, and as part of the same transaction the
purchaser gives a mortgage or deed of trust to secure total or partial payment of the
purchase money, the mortgage or deed of trust shall be preferred to any previous
judgment or decree for the payment of money which is obtained against the purchaser
if it recites that the sum received is all or part of the purchase money of the property
or otherwise recites that it is a purchase money mortgage or deed of trust. This section
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is applicable regardless of whether the mortgage or deed of trust is given to the vendor
of the property or to a third party who advances all or part of the purchase money.

§7-105.
(a) In this section, “individual” means a natural person.

(b) (1) A mortgage or deed of trust may authorize the sale of the property
or declare the borrower’s assent to the passing of a decree for the sale of the property,
on default in a condition on which the mortgage or deed of trust provides that a sale
may be made.

(2) A power of sale or assent to decree authorized in a mortgage or
deed of trust may be exercised only by an individual.

(3) The individual selling the property under a power of sale need not
be named in the mortgage or deed of trust.

(4)  An error or omission in a mortgage or deed of trust concerning the
designation of the trustee or the individual authorized to exercise a power of sale does
not invalidate the instrument or the ability of the mortgagee or beneficiary of the
deed of trust to appoint an individual to exercise the power of sale.

(5) If a mortgage or deed of trust allows for the appointment or
substitution of a trustee or an individual authorized to exercise a power of sale, the
holder of the mortgage or deed of trust may make the appointments or substitutions
from time to time.

(c) A sale made pursuant to this section, §§ 7-105.1 through 7—105.8 of this
subtitle, or the Maryland Rules, after final ratification by the court and grant of the
property to the purchaser on payment of the purchase money, has the same effect as
if the sale and grant were made under decree between the proper parties in relation
to the mortgage or deed of trust and in the usual course of the court, and operates to
pass all the title which the borrower had in the property at the time of the recording
of the mortgage or deed of trust.

§7-105.1.
(a) (1) In this section the following words have the meanings indicated.
(2) (1) “Certified community development financial institution”
means a community development financial institution that is certified by the

Community Development Financial Institutions Fund in the U.S. Department of the
Treasury under 12 U.S.C. § 4701 et seq.
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(1)  “Certified community development financial institution”
includes any company that controls, is controlled by, or is under common control with
a certified community development financial institution.

(3) “Final loss mitigation affidavit” means an affidavit that:

(1) Is made by a person authorized to act on behalf of a secured
party of a mortgage or deed of trust on owner—occupied residential property that is
the subject of a foreclosure action;

(1)  Certifies the completion of the final determination of loss
mitigation analysis in connection with the mortgage or deed of trust; and

(111)  If denied, provides an explanation for the denial of a loan
modification or other loss mitigation.

(4)  “Foreclosure mediation” means a conference at which the parties
in a foreclosure action, their attorneys, additional representatives of the parties, or a
combination of those persons appear before an impartial individual to discuss the
positions of the parties in an attempt to reach agreement on a loss mitigation program
for the mortgagor or grantor.

(5) “Housing counseling services” means assistance provided to
mortgagors or grantors by nonprofit and governmental entities that are identified on
a list maintained by the Department of Housing and Community Development.

(6)  “Loss mitigation analysis” means an evaluation of the facts and
circumstances of a loan secured by owner—occupied residential property to determine:

(1) Whether a mortgagor or grantor qualifies for a loan
modification; and

(11)  Ifthere will be no loan modification, whether any other loss
mitigation program may be made available to the mortgagor or grantor.

(7 “Loss mitigation program” means an option in connection with a
loan secured by owner—occupied residential property that:

(1) Avoids foreclosure through loan modification or other

changes to existing loan terms that are intended to allow the mortgagor or grantor to
stay in the property;
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(11)  Avoids foreclosure through a short sale, deed in lieu of
foreclosure, or other alternative that is intended to simplify the mortgagor’s or
grantor’s relinquishment of ownership of the property; or

(111) Lessens the harmful impact of foreclosure on the
mortgagor or grantor.

(8) “Owner—occupied residential property” means residential
property in which at least one unit is occupied by an individual who:

(1) Has an ownership interest in the property; and
(1)  Uses the property as the individual’s primary residence.

9) “Postfile mediation” means foreclosure mediation that occurs in
accordance with subsection (j) of this section after the date on which the order to
docket or complaint to foreclose is filed.

(10) “Prefile mediation” means foreclosure mediation that occurs in
accordance with subsection (d) of this section before the date on which the order to
docket or complaint to foreclose is filed.

(11) “Preliminary loss mitigation affidavit” means an affidavit that:

(1) Is made by a person authorized to act on behalf of a secured
party of a mortgage or deed of trust on owner—occupied residential property that is
the subject of a foreclosure action;

(1)  Certifies the status of an incomplete loss mitigation
analysis in connection with the mortgage or deed of trust; and

(111) Includes reasons why the loss mitigation analysis is
incomplete.

(12) “Residential property” means real property improved by four or
fewer single family dwelling units that are designed principally and are intended for
human habitation.

(b) (1) Except as provided in paragraph (2) of this subsection, an action
to foreclose a mortgage or deed of trust on residential property may not be filed until

the later of:

(1) 90 days after a default in a condition on which the
mortgage or deed of trust provides that a sale may be made; or
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(1) 45 days after the notice of intent to foreclose required
under subsection (c) of this section is sent.

(2) (1) The secured party may petition the circuit court for leave
to immediately commence an action to foreclose the mortgage or deed of trust if:

1. The loan secured by the mortgage or deed of trust
was obtained by fraud or deception;

2. No payments have ever been made on the loan
secured by the mortgage or deed of trust;

3. The property subject to the mortgage or deed of trust
has been destroyed;

4. The default occurred after the stay has been lifted in
a bankruptcy proceeding; or

5. The property subject to the mortgage or deed of trust
1s property that is vacant and abandoned as provided under § 7-105.14 of this
subtitle.

(11) The court may rule on the petition with or without a
hearing.

(11)  If the petition is granted:
1. The action may be filed at any time after a default
in a condition on which the mortgage or deed of trust provides that a sale may be

made; and

2. The secured party need not send the written notice
of intent to foreclose required under subsection (c) of this section.

(c) (1) Except as provided in subsection (b)(2)(ii1) of this section, at least
45 days before the filing of an action to foreclose a mortgage or deed of trust on
residential property, the secured party shall send a written notice of intent to
foreclose to the mortgagor or grantor and the record owner.

(2)  The notice of intent to foreclose shall be sent:

(1) By certified mail, postage prepaid, return receipt
requested, bearing a postmark from the United States Postal Service; and
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(1) By first—class mail.

(3) A copy of the notice of intent to foreclose shall be sent to the
Commissioner of Financial Regulation.

(4) The notice of intent to foreclose shall:

(1) Be in the form that the Commissioner of Financial
Regulation prescribes by regulation; and

(i1)  Contain:
1. The name and telephone number of:
A. The secured party;
B. The mortgage servicer, if applicable; and

C. An agent of the secured party who is authorized to
modify the terms of the mortgage loan;

2. The name and license number of the Maryland
mortgage lender and mortgage originator, if applicable;

3. The amount required to cure the default and
reinstate the loan, including all past due payments, penalties, and fees;

4. A statement recommending that the mortgagor or
grantor seek housing counseling services;

5. The telephone number and the Internet address of
nonprofit and government resources available to assist mortgagors and grantors

facing foreclosure, as identified by the Commissioner of Financial Regulation;

6. An explanation of the Maryland foreclosure process
and time line, as prescribed by the Commissioner of Financial Regulation; and

7. Any other information that the Commissioner of
Financial Regulation requires by regulation.

(5) For an owner—occupied residential property, the notice of intent
to foreclose shall be accompanied by:
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(1) A loss mitigation application:

1. For loss mitigation programs that are applicable to
the loan secured by the mortgage or deed of trust that is the subject of the foreclosure
action; or

2. If the secured party does not have its own loss
mitigation application, in the form prescribed by the Commissioner of Financial
Regulation;

(i1)  Instructions for completing the loss mitigation application
and a telephone number to call to confirm receipt of the application;

(111) A description of the eligibility requirements for the loss
mitigation programs offered by the secured party that may be applicable to the loan
secured by the mortgage or deed of trust that is the subject of the foreclosure action;

(iv) An envelope addressed to the person responsible for
conducting loss mitigation analysis on behalf of the secured party for the loan secured
by the mortgage or deed of trust that is the subject of the foreclosure action;

(v) If the secured party offers prefile mediation, a notice in the
form that the Commissioner of Financial Regulation prescribes by regulation that
states that:

1. The secured party offers prefile mediation;

2. The mortgagor or grantor may elect to participate in
prefile mediation;

3. The mortgagor or grantor will not be entitled to

postfile mediation if the mortgagor or grantor participates in prefile mediation, except
as otherwise provided in a prefile mediation agreement;

4. The mortgagor or grantor is required to participate
in housing counseling services as a precondition to prefile mediation; and

5. A fee will be charged for the prefile mediation and
the amount of the fee; and

(vi)  Ifthe secured party offers prefile mediation, an application
to participate in prefile mediation and instructions to complete and submit the
application, all in the form that the Commissioner of Financial Regulation prescribes
by regulation.
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(6) For a property that is not an owner—occupied residential property,
the notice of intent to foreclose shall be accompanied by:

(1) A written notice of the determination that the property is
not owner—occupied residential property; and

(i1) A telephone number to call to contest that determination.

(d) (1) For owner—occupied residential property, a secured party may
offer to participate in prefile mediation with a mortgagor or grantor to whom the
secured party has delivered a notice of intent to foreclose.

(2) If offered by a secured party, a mortgagor or grantor may elect to
participate in prefile mediation.

(3) If a mortgagor or grantor elects to participate in prefile mediation,
the mortgagor or grantor shall notify the secured party by submitting the application
described in subsection (c)(5)(vi) of this section not more than 25 days after the date
on which the notice of intent to foreclose is mailed by the secured party.

(4) (1) As a precondition to prefile mediation, a mortgagor or
grantor shall participate in housing counseling services.

(11)  The Department of Housing and Community Development
shall prescribe the timing and form of certification of participation in housing
counseling services.

5) If a mortgagor or grantor submits an application to participate in
prefile mediation to the secured party in accordance with paragraph (3) of this
subsection, the secured party shall notify the Office of Administrative Hearings not
more than 5 business days after the date on which the secured party receives the
application.

(6) The Office of Administrative Hearings shall:
(1) Schedule a prefile mediation session not more than 60 days
after the day on which it receives notice by a secured party of an election to participate

in prefile mediation; and

(11)  Notify the parties and their attorneys, if any, of the date of
the prefile mediation session.

(7 By regulation, the Commissioner of Financial Regulation shall:
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(1) Establish the fee for prefile mediation; and

(1)  Prescribe the form and content of the notice about prefile
mediation, the application to participate in prefile mediation, and instructions to
complete the application.

(8) (1) Notwithstanding subsection (b)(1) of this section, if the
secured party and grantor or mortgagor elect to participate in prefile mediation, an
order to docket or complaint to foreclose may not be filed until the completion of
prefile mediation in accordance with this section.

(1) The date that prefile mediation is completed is the date
that the Office of Administrative Hearings issues the report describing the results of
the prefile mediation.

(9) The fee for prefile mediation collected under this subsection shall
be distributed to the Housing Counseling and Foreclosure Mediation Fund
established under § 4-507 of the Housing and Community Development Article.

(10) By regulation, the Commissioner of Financial Regulation shall
establish a mediation checklist that describes the matters that shall be reviewed and

considered in a prefile mediation.

(11) @) At the commencement of a prefile mediation session, each
party shall review the mediation checklist.

(11) The mediator shall mark each item on the mediation
checklist as the item is addressed at the prefile mediation session.

(i11) At the conclusion of a prefile mediation session, each party
shall sign the mediation checklist.

(12) If the prefile mediation results in an agreement, the parties shall
execute a prefile mediation agreement.

(13) In addition to describing the terms of the agreement among the
parties, the prefile mediation agreement shall, in 14 point, bold font:

(1) Designate the person and address to whom the mortgagor
or grantor may provide notice of a change of financial circumstances; and

(1)  State that the mortgagor or grantor is not entitled to
postfile mediation unless otherwise agreed by the parties.
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(14) The Office of Administrative Hearings shall draft the prefile
mediation agreement and provide a copy of the executed agreement to the parties and
their attorneys, if any.

(15) The Office of Administrative Hearings shall provide a report of
results of mediation to the parties and their attorneys, if any.

(16) If a mortgagor or grantor notifies the person designated under
paragraph (13) of this subsection of a change of financial circumstances, the designee
shall:

(1) Determine whether the change of financial circumstances
shall alter the mediation agreement or outcome of the prefile mediation; and

(11)  Notify the mortgagor or grantor of the determination by
first—class mail before any additional action is taken with respect to foreclosure.

an @ The parties to the prefile mediation agreement may
execute an amended prefile mediation agreement based on a material change of

financial circumstances of the mortgagor or grantor.

(11) The secured party shall provide a copy of the executed
amended agreement to the mortgagor or grantor.

(18) To the extent that a notice of intent to foreclose complies with this
section and otherwise is valid under the law, a notice of intent to foreclose issued with
respect to a property that has been the subject of prefile mediation continues to be
valid for 1 year after the date on which the initial prefile mediation agreement is
executed by the parties.

(19) Nothing in this subsection shall prohibit a secured party and
mortgagor or grantor from engaging in loss mitigation by other means.

(e) An order to docket or a complaint to foreclose a mortgage or deed of trust
on residential property shall:

(1)  Include:
(1) If applicable, the license number of:
1. The mortgage originator; and

2. The mortgage lender; and
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(i1)  An affidavit stating:

1. The date on which the default occurred and the
nature of the default; and

2. If applicable, that:

A. A notice of intent to foreclose was sent to the
mortgagor or grantor in accordance with subsection (c) of this section and the date on
which the notice was sent; and

B. At the time the notice of intent to foreclose was sent,
the contents of the notice of intent to foreclose were accurate; and

(2) Be accompanied by:

(1) The original or a certified copy of the mortgage or deed of
trust;

(i1) A statement of the debt remaining due and payable
supported by an affidavit of the plaintiff or the secured party or the agent or attorney
of the plaintiff or secured party;

(111) A copy of the debt instrument accompanied by an affidavit
certifying ownership of the debt instrument;

(iv) If applicable, the original or a certified copy of the
assignment of the mortgage for purposes of foreclosure or the deed of appointment of
a substitute trustee;

(v) If any defendant is an individual, an affidavit that is in
compliance with § 521 of the Servicemembers Civil Relief Act, 50 U.S.C. App. § 501
et seq.;

(vi)  If applicable, a copy of the notice of intent to foreclose;

(vii) If the secured party and mortgagor or grantor have elected
to participate in prefile mediation, the report of the prefile mediation issued by the
Office of Administrative Hearings;

(vii1) If the secured party and the mortgagor or grantor have not

elected to participate in prefile mediation, a statement that the parties have not
elected to participate in prefile mediation;
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(ix) In addition to any other filing fees required by law, a filing
fee in the amount of $300; and

(x) 1. If the loss mitigation analysis has been completed
subject to subsection (g) of this section, a final loss mitigation affidavit in the form
prescribed by regulation adopted by the Commissioner of Financial Regulation; and

2. If the loss mitigation analysis has not been
completed, a preliminary loss mitigation affidavit in the form prescribed by
regulation adopted by the Commissioner of Financial Regulation.

3] Notwithstanding any other law, the court may not accept a lost note
affidavit in lieu of a copy of the debt instrument required under subsection (e)(2)(ii1)
of this section, unless the affidavit:

(1) Identifies the owner of the debt instrument and states from whom
and the date on which the owner acquired ownership;

(2) States why a copy of the debt instrument cannot be produced; and

(3) Describes the good faith efforts made to produce a copy of the debt
Iinstrument.

(2) Only for purposes of a final loss mitigation affidavit that is filed with an
order to docket or complaint to foreclose, a loss mitigation analysis is not considered
complete if the reason for the denial or determination of ineligibility is due to the
inability of the secured party to:

(1) Establish communication with the mortgagor or grantor; or

(2) Obtain all documentation and information necessary to conduct
the loss mitigation analysis.

(h) (1) A copy of the order to docket or complaint to foreclose on
residential property and all other papers filed with it in the form and sequence as
prescribed by regulations adopted by the Commissioner of Financial Regulation,
accompanied by the documents required under paragraphs (2), (3), and (4) of this
subsection, shall be served on the mortgagor or grantor by:

1) Personal delivery of the papers to the mortgagor or grantor;
or
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(1) Leaving the papers with a resident of suitable age and
discretion at the mortgagor’s or grantor’s dwelling house or usual place of abode.

(2) The service of documents under paragraph (1) of this subsection
shall be accompanied by a separate, clearly marked notice, in the form prescribed by
regulation adopted by the Commissioner of Financial Regulation, that states:

(1) The significance of the order to docket or a complaint to
foreclose;

(i1)  The options for the mortgagor or grantor to take, including
housing counseling services and financial assistance resources the mortgagor or
grantor may consult; and

(111)  In the case of a mortgagor or grantor who has participated
in prefile mediation, that the mortgagor or grantor is not entitled to postfile
mediation except as otherwise provided in the prefile mediation agreement.

3) If the order to docket or complaint to foreclose is accompanied by
a preliminary loss mitigation affidavit, the service of documents under paragraph (1)
of this subsection shall be accompanied by a loss mitigation application form and any
other supporting documents as prescribed by regulation adopted by the
Commissioner of Financial Regulation.

(4) (1) Except as provided in subparagraph (i1) of this paragraph,
if the order to docket or complaint to foreclose is accompanied by a final loss
mitigation affidavit and concerns owner—occupied residential property, the service of
documents under paragraph (1) of this subsection shall be accompanied by a request
for postfile mediation form and any other supporting documents as prescribed by
regulation adopted by the Commissioner of Financial Regulation.

(i1)  The order to docket or complaint to foreclose may exclude
the request for postfile mediation form if:

1. The mortgagor or grantor has participated in prefile
mediation and the prefile mediation agreement does not give the mortgagor or
grantor the right to participate in postfile mediation; or

2. The property subject to the mortgage or deed of trust
1s not owner—occupied.

(5)  If at least two good faith efforts to serve the mortgagor or grantor

under paragraph (1) of this subsection on different days have not succeeded, the
plaintiff may effect service by:
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(1) Filing an affidavit with the court describing the good faith
efforts to serve the mortgagor or grantor; and

(11) 1. Mailing a copy of all the documents required to be
served under paragraph (1) of this subsection by certified mail, return receipt
requested, and first—class mail to the mortgagor’s or grantor’s last known address
and, if different, to the address of the residential property subject to the mortgage or
deed of trust; and

2. Posting a copy of all the documents required to be
served under paragraph (1) of this subsection in a conspicuous place on the
residential property subject to the mortgage or deed of trust.

(6) The individual making service of documents under this

subsection shall file proof of service with the court in accordance with the Maryland
Rules.

(1) (1)  If the order to docket or complaint to foreclose is accompanied by

a preliminary loss mitigation affidavit, the secured party, at least 30 days before the
date of a foreclosure sale, shall:

(1) File with the court a final loss mitigation affidavit in the

form prescribed by regulation adopted by the Commissioner of Financial Regulation;

and

(i1) Send to the mortgagor or grantor by first class and by
certified mail:

1. A copy of the final loss mitigation affidavit; and

2. A request for postfile mediation form and supporting
documents as provided under subsection (h)(4) of this section.

(2) A final loss mitigation affidavit shall be filed under this
subsection no earlier than 28 days after the order to docket or complaint to foreclose
1s served on the mortgagor or grantor.

() (1) (1) This paragraph applies to a mortgagor or grantor who:

1. Has not participated in prefile mediation; or
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2. Has participated in prefile mediation that resulted
in a prefile mediation agreement that gives the mortgagor or grantor the right to
participate in postfile mediation.

(1) In a foreclosure action on owner—occupied residential
property, the mortgagor or grantor may file with the court a completed request for
postfile mediation not later than:

1. If the final loss mitigation affidavit was delivered
along with service of the copy of the order to docket or complaint to foreclose under
subsection (h) of this section, 25 days after that service on the mortgagor or grantor;
or

2. If the final loss mitigation affidavit was mailed as
provided in subsection (1) of this section, 25 days after the mailing of the final loss
mitigation affidavit.

(1) 1. A request for postfile mediation shall be
accompanied by a filing fee of $50.

2. The court may reduce or waive the filing fee under
subsubparagraph 1 of this subparagraph if the mortgagor or grantor is eligible for a
reduction or waiver under the Maryland Legal Services guidelines.

(iv) The mortgagor or grantor shall mail a copy of the request
for postfile mediation to the secured party’s foreclosure attorney.

(2) (1) The secured party may file a motion to strike the request
for postfile mediation in accordance with the Maryland Rules.

(1)  The motion to strike must be accompanied by an affidavit
that sets forth the reasons why postfile mediation is not appropriate.

(111) The secured party shall mail a copy of the motion to strike
and the accompanying affidavit to the mortgagor or grantor.

(1v) There is a presumption that a mortgagor or grantor is
entitled to postfile mediation with respect to owner—occupied residential property

unless:

1. Good cause is shown why postfile mediation is not
appropriate; or
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2. The mortgagor or grantor participated in prefile
mediation and the prefile mediation agreement does not give the mortgagor or
grantor the right to participate in postfile mediation.

(3) (1) The mortgagor or grantor may file a response to the motion
to strike within 15 days.

(1)  The mortgagor or grantor shall mail a copy of the response
to the foreclosure attorney.

(i11))  If the court grants the motion to strike, the court shall
mstruct the Office of Administrative Hearings to cancel any scheduled postfile
mediation.

(k) (1) Within 5 days after receipt of a request for postfile mediation, the
court shall transmit the request to the Office of Administrative Hearings for
scheduling.

@2 @0 Within 60 days after transmittal of the request for
foreclosure mediation, the Office of Administrative Hearings shall conduct a
foreclosure mediation.

(1)  For good cause, the Office of Administrative Hearings may
extend the time for completing the foreclosure mediation for a period not exceeding
30 days or, if all parties agree, for a longer period of time.

(3) The Office of Administrative Hearings shall send notice of the
scheduled foreclosure mediation to the foreclosure attorney, the secured party, and
the mortgagor or grantor.

(4)  The notice from the Office of Administrative Hearings shall:

1) Include instructions regarding the documents and
information, as required by regulations adopted by the Commissioner of Financial
Regulation, that must be provided by each party to the other party and to the
mediator; and

(1)  Require the information and documents to be provided no
later than 20 days before the scheduled date of the foreclosure mediation.

D (1) (1) By regulation, the Commissioner of Financial Regulation

shall establish a mediation checklist that describes the matters that shall be reviewed
and considered in a postfile mediation.
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(1) At the commencement of a postfile mediation session, each
party shall review the mediation checklist.

(111) The mediator shall mark each item on the mediation
checklist as the item 1s addressed at the postfile mediation session.

(1v) At the conclusion of a postfile mediation session, each party
shall sign the mediation checklist.

(2) At a foreclosure mediation:
(1) The mortgagor or grantor shall be present;

(1) The mortgagor or grantor may be accompanied by a
housing counselor and may have legal representation;

(111) The secured party, or a representative of the secured party,
shall be present; and

(iv)  Any representative of the secured party must have the
authority to settle the matter or be able to readily contact a person with authority to
settle the matter.

(3) At the foreclosure mediation, the parties and the mediator shall
address loss mitigation programs that may be applicable to the loan secured by the
mortgage or deed of trust that is the subject of the foreclosure action.

(4)  The Office of Administrative Hearings shall file a report with the
court that states the outcome of the request for foreclosure mediation within the
earlier of:

(1) 7 days after a foreclosure mediation is held; or

(i1) The end of the 60-day mediation period specified in
subsection (k)(2) of this section, plus any extension granted by the Office of
Administrative Hearings.

(5) Except for a request for postponement or a failure to appear, the
rules of procedure for contested cases of the Office of Administrative Hearings do not
govern a foreclosure mediation conducted by the Office.

(m) (1) If the parties do not reach an agreement at the postfile mediation,

or the 60—day mediation period expires without an extension granted by the Office of
Administrative Hearings, the foreclosure attorney may schedule the foreclosure sale.
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(2) (1) In the case of postfile mediation, subject to subparagraphs
(i1) and (i11) of this paragraph, the mortgagor or grantor may file a motion to stay the
foreclosure sale.

(11) A motion to stay under this paragraph shall be filed within
15 days after:

1. The date the postfile mediation is held; or

2. If no postfile mediation is held, the date the Office of
Administrative Hearings files its report with the court.

(111) A motion to stay under this paragraph must allege specific
reasons why loss mitigation should have been granted.

(3)  Nothing in this subtitle precludes the mortgagor or grantor from
pursuing any other remedy or legal defense available to the mortgagor or grantor.

(n) A foreclosure sale of residential property may not occur until:
(1) If the residential property is not owner—occupied residential
property, at least 45 days after service of process is made under subsection (h) of this

section;

(2) If the residential property is owner—occupied residential property
and foreclosure mediation is not held, the later of:

(1) At least 45 days after service of process that includes a final
loss mitigation affidavit made under subsection (h) of this section; or

(1) At least 30 days after a final loss mitigation affidavit is
mailed under subsection (i) of this section; and

(3) If the residential property is owner—occupied residential property
and postfile mediation is requested, at least 15 days after:

(1) The date the postfile mediation is held; or

(1)  If no postfile mediation is held, the date the Office of
Administrative Hearings files its report with the court.

(n-1) (1) If a certified community development financial institution makes
an offer to a secured party to purchase owner—occupied residential property for the
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purpose of transferring the property to the immediately preceding mortgagor or
grantor, no person may require, as a condition of a sale or transfer of the property to
the certified community development financial institution, any affidavit, statement,
agreement, or addendum that limits ownership or occupancy of the property by the
1mmediately preceding mortgagor or grantor.

(2) Any affidavit, statement, agreement, or addendum that limits
ownership or occupancy of owner—occupied residential property by the immediately
preceding mortgagor or grantor:

(1) May not serve as a basis to avoid a sale or transfer of the
property to a certified community development financial institution; and

(11)  Isunenforceable against any person named in the affidavit,
statement, agreement, or addendum.

(0) Notice of the time, place, and terms of a foreclosure sale shall be
published in a newspaper of general circulation in the county where the action is
pending at least once a week for 3 successive weeks, the first publication to be not
less than 15 days before the sale and the last publication to be not more than 1 week
before the sale.

(p) (1) The mortgagor or grantor of residential property has the right to
cure the default by paying all past due payments, penalties, and fees and reinstate
the loan at any time up to 1 business day before the foreclosure sale occurs.

(2) The secured party or an authorized agent of the secured party
shall, on request, provide to the mortgagor or grantor or the mortgagor’s or grantor’s
attorney within a reasonable time the amount necessary to cure the default and
reinstate the loan and instructions for delivering the payment.

(1)  An action for failure to comply with the provisions of this section shall
be brought within 3 years after the date of the order ratifying the sale.

(r) Revenue collected from the filing fees required under subsections
(e)(2)(ix) and (j)(1)(@11) of this section shall be distributed to the Housing Counseling
and Foreclosure Mediation Fund established under § 4-507 of the Housing and

Community Development Article.

(s) The Commissioner of Financial Regulation may adopt additional
regulations necessary to carry out the requirements of this section.

§7-105.2.
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(a) In this section, “record owner” means the person holding record title to
property as of the later of:

(1) 30 days before the day on which a foreclosure sale of the property
1s actually held; and

(2) The date on which an action to foreclose the mortgage or deed of
trust is filed.

(b) In addition to any notice required to be given by provisions of the
Annotated Code of Maryland or the Maryland Rules, the person authorized to make
a sale 1n an action to foreclose a mortgage or deed of trust shall give written notice of
the proposed sale to:

(1) The record owner of the property to be sold; and

(2) A condominium or homeowners association that, at least 30 days
before the date of the proposed sale, has recorded a statement of lien against the
property under the Maryland Contract Lien Act.

(c) (1) The written notice shall be sent:

(1) By certified mail, postage prepaid, return receipt
requested, bearing a postmark from the United States Postal Service, to the record
owner and, if applicable, to a condominium or homeowners association at the address
shown on the statement of lien; and

(1) By first—class mail.

(2)  The notice shall state the time, place, and terms of the sale and
shall be sent not earlier than 30 days and not later than 10 days before the date of
sale.

(3)  The person giving the notice shall file in the proceedings:

(1) A return receipt; or

(1)  An affidavit that:

1. The provisions of this subsection have been complied
with; or

2. The address of the record owner is not reasonably
ascertainable.
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(4)  The person authorized to make a sale in an action to foreclose a
mortgage or deed of trust is not required to give notice to a record owner whose
address is not reasonably ascertainable.

(d) In the event of postponement or cancellation of the sale, which may be
done in the discretion of the trustee, the trustee shall, within 14 days after the
postponement or cancellation, send a notice that the sale was postponed or canceled
to the record owner and, if applicable, to a condominium or homeowners association
to which notice of the proposed sale was sent under subsection (c) of this section, by
first—class mail, postage prepaid.

(e) The right of a record owner to file an action for the failure of the person
authorized to make a sale in an action to foreclose a mortgage or deed of trust to
comply with the provisions of this section shall expire 3 years after the date of the
order ratifying the foreclosure sale.

§7-105.3.

(a) In this section, “holder of a subordinate interest” includes any
condominium council of unit owners or homeowners association that has filed a
request for notice of sale under subsection (c) of this section.

(b) The person authorized to make a sale in an action to foreclose a
mortgage or deed of trust shall give written notice of any proposed foreclosure sale to
the holder of any subordinate mortgage, deed of trust, or other subordinate interest,
including a judgment, in accordance with § 7-105.2 of this subtitle and the
requirements of Maryland Rule 14-210.

(c) (1)  The land records office of each county shall maintain a current
listing of recorded requests for notice of sale by holders of subordinate mortgages,
deeds of trust, or other subordinate interests.

(2)  The holder of a subordinate mortgage, deed of trust, or other
subordinate interest may file a request for notice under this subsection.

(3) Each request for notice of sale shall:
(1) Be recorded in a separate docket or book which shall be
indexed under the name of the holder of the superior mortgage or deed of trust and

under the book and page numbers where the superior mortgage or deed of trust is
recorded;
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(11)  Identify the property in which the subordinate interest is
held;

(111) State the name and address of the holder of the
subordinate interest; and

(1v)  Identify the superior mortgage or deed of trust by stating:

1. The names of the original parties to the superior
mortgage or deed of trust;

2. The date the superior mortgage or deed of trust was
recorded; and

3. The office, docket or book, and page where the
superior mortgage or deed of trust is recorded.

(4) (1) Except as provided in subparagraph (i1) of this paragraph,
failure of a holder of a subordinate mortgage, deed of trust, or other subordinate
Iinterest to record a request for notice under this subsection does not affect the duty
of a holder of a superior interest to provide notice as required under this section.

(11) A holder of a superior interest does not have a duty to
provide notice to a condominium council of unit owners or homeowners association
that has not filed a request for notice under this subsection.

(d) The person giving notice under this section shall file in the action:
(1)  The return receipt from the notice; or

(2)  An affidavit that:

(1) The notice provisions of this section have been complied
with; or

(1)  The address of the holder of the subordinate interest is not
reasonably ascertainable.

(e) The person authorized to make a sale in an action to foreclose a
mortgage or deed of trust is not required to give notice to the holder of a subordinate

mortgage, deed of trust, or other subordinate interest if:

(1)  The existence of the mortgage, deed of trust, or other subordinate
interest is not reasonably ascertainable;
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(2) The identity or address of the holder of the mortgage, deed of
trust, or other subordinate interest is not reasonably ascertainable;

(3) With respect to a recorded or filed subordinate mortgage, deed of
trust, or other recorded or filed subordinate interest, the recordation or filing occurred
after the later of:

(1) 30 days before the day on which the foreclosure sale was
actually held; and

(i1) The date the action to foreclose the mortgage or deed of
trust was filed;

(4) With respect to an unrecorded or unfiled subordinate mortgage,
deed of trust, or other unrecorded or unfiled subordinate interest, the subordinate
Interest was created after the later of:

(1) 30 days before the day on which the foreclosure sale was
actually held; and

(11) The date the action to foreclose the mortgage or deed of
trust was filed; or

(5) With respect to a condominium council of unit owners or
homeowners association, the condominium council of unit owners or homeowners
association has not filed a request for notice under subsection (c) of this section.

® The right of a holder of a subordinate mortgage, deed of trust, or other
subordinate interest to file an action for the failure of the person authorized to make
a sale in an action to foreclose a mortgage or deed of trust to comply with the
provisions of this section shall expire 3 years after the date of the order ratifying the
foreclosure sale.

§7-105.4.

(a)  Absent a provision to the contrary in a mortgage or note secured by a
deed of trust, in the enumerated counties, the interest provided in a mortgage or note
secured by a deed of trust is payable for the time period provided in subsection (b) of

this section or until the audit of the sale is ratified, whichever occurs first.

(b)  Under subsection (a) of this section, the time period following sale 1is:
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(1) 60 days in Calvert, Cecil, Frederick, Garrett, Kent, Queen Anne’s,
Talbot, Caroline, Charles, and St. Mary’s counties; and

(2) 180 days in Worcester County.

§7-105.5.

No title to property acquired at sale of property subject to a mortgage or deed
of trust is invalid by reason of the fact that the property was purchased by the secured
party, his assignee, or representative, or for his account.

§7-105.6.

(a) Except as provided in subsection (b) of this section, any purchaser at a
foreclosure sale of a mortgage or deed of trust has the same rights and remedies
against the tenants of the mortgagor or grantor as the mortgagor or grantor had, and
the tenants have the same rights and remedies against the purchaser as they would
have had against the mortgagor or grantor on the date the mortgage or deed of trust
was recorded.

(b) (1) For purposes of this subsection, a lease or tenancy shall be
considered “bona fide” only if:

(1) The mortgagor or grantor or the child, spouse, or parent of
the mortgagor or grantor under the contract is not the tenant;

(1) The lease or tenancy was the result of an arm’s length
transaction; and

(11) The lease or tenancy requires the receipt of rent that is not
substantially less than fair market rent for the property or the unit’s rent is reduced
or subsidized due to a federal, State, or local subsidy.

(2) In the case of a foreclosure on any residential property, an
immediate successor in interest who has acquired legal title to the property under
the foreclosure shall assume the interest subject to:

(1) The provision by the successor in interest of a notice to
vacate to any bona fide tenant at least 90 days before the effective date of the notice;

and

(i1)  The rights of any bona fide tenant as of the date of transfer
of legal title under the foreclosure:
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1. Except as provided in paragraph (3) of this
subsection, under a bona fide lease entered into before the transfer of legal title, to
occupy the premises until the end of the remaining term of the lease; or

2. Without a lease or with a lease terminable at will
under State law, subject to the receipt by the tenant of the notice required under item
(1) of this paragraph.

(3) Subject to the receipt by the tenant of the notice to vacate under
paragraph (2)(i) of this subsection, a successor in interest may terminate a lease
effective on the date of the sale of the residential property to a purchaser who will
occupy the property as the purchaser’s primary residence.

(4) The notice required under paragraph (2)(i) of this subsection
shall:

(1) Be in writing;

(1) Be sent by first—class and certified mail, return receipt
requested;

(i11) State the date on which the notice is being given;

(1v)  State the date on which the termination of the tenancy is
effective; and

(v) State whether the basis for termination of the tenancy is:
1. Expiration of the term of the lease;

2. Sale of the property to a purchaser who will occupy
the property as the purchaser’s primary residence; or

3. Termination of a month—to—month or other
terminable—at—will tenancy.

(5)  This section does not affect the requirements for termination of
any federal— or State—subsidized tenancy or of any State or local law that provides
longer time periods or additional protection for tenants.

(c) (1) If the required advertisement of sale so discloses, a foreclosure

sale shall be made subject to one or more of the tenancies entered into subsequent to
the recording of the mortgage or deed of trust or otherwise subordinated thereto.
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(2) Any lease so continuing is unaffected by the sale, except the
purchaser shall become the landlord, as of the date of the sale, on ratification of the
sale.

§7-105.7.

(a) Except as provided in this section, unless the mortgage or deed of trust
provides otherwise, if any property is encumbered by a mortgage or deed of trust,
annual crops planted or cultivated by any debtor or those claiming under him do not
pass with the property at any sale under or by virtue of the mortgage or deed of trust,
but the crops remain the property of the debtor or those claiming under him.

(b) (1) Notwithstanding the provisions of subsection (a) of this section,
after the sale, the debtor or those claiming under him and the purchaser or those
claiming under him may agree on a reasonable rental of the part of the property
occupied by the crops.

(2)  This rental is a lien on the crops and continues until paid in favor
of the purchaser or those claiming under him, and neither the crops nor any part of
them may be removed until after payment.

(3) If the parties are unable to agree on the rental, any party in
Iinterest may apply to the court having jurisdiction over the sale or the confirmation
of it for the appointment of disinterested appraisers to determine the rental, whose
award shall be final.

(c) (1) In addition to any other remedy, the purchaser or those claiming
under him, on ascertainment of the rent, may distrain for the rent or any part of it
remaining due, as in the case of landlord and tenant.

(2) No provision of this section is intended to interfere with the right
of the purchaser or those claiming under him to have possession of the property,
except as to the part occupied by the crop, with necessary ingress or egress.

§7-105.8.

The entry of an order for resale on default by a purchaser at a sale under §§ 7—
105 through 7—105.7 of this subtitle and Title 14 of the Maryland Rules:

(1)  Does not affect the prior ratification of the sale and does not

restore to the mortgagor or former record owner any right or remedy that was
extinguished by the prior sale and its ratification; and
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(2) Extinguishes all interest of the defaulting purchaser in the real
property being foreclosed and in the proceeds of the resale.

§7-105.9.
(a) (1) In this section the following words have the meanings indicated.

(2) “Bona fide tenant” means a tenant under a lease or tenancy
described in § 7-105.6(b)(1) of this subtitle.

(3) “Residential property” has the meaning stated in § 7-105.1 of this
subtitle.

(b) (1) In addition to any other notice required to be given by this Code
or the Maryland Rules, the person authorized to make a sale in an action to foreclose
a mortgage or deed of trust on residential property shall send, at the same time as
the notice required under § 7-105.1(h)(2) of this subtitle, a written notice addressed
to “all occupants” at the address of the residential property in substantially the
following form:

“IMPORTANT NOTICE

A foreclosure action has been filed against the property located at (insert
address) in the circuit court for (insert name of county). This notice is being sent to
you as a person who lives in this property.

A foreclosure sale of the property may occur at any time after 45 days from the
date of this notice.

Most renters have the right to continue renting the property after it is sold at
foreclosure. The foreclosure sale purchaser becomes the new landlord.

Most renters with a lease for a specific period of time have the right to continue
renting the property until the end of the lease term. Most month—to—month renters
have the right to continue renting the property for 90 days after receiving a written
notice to vacate from the new owner.

You should get legal advice to determine if you have these rights.

Below you will find the name, address, and telephone number of the person
authorized to sell the property. You may contact this person to notify him or her that
you are a tenant at the property and to find out more about the sale. For further
information, you may review the file in the office of the clerk of the circuit court. You
also may contact the Maryland Department of Housing and Community
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Development, at (insert telephone number), or consult the Department’s Web site,
(insert Web site address), for assistance.

Person authorized to sell the property:

Name

Address

Telephone

Date of this notice”.
(2)  The written notice required by this subsection shall be:
(1) A separate document;
(1)  Printed in at least 12 point type; and
(111)  Sent by first—class mail.
3) The outside of the envelope containing the written notice required
by this subsection shall state, on the address side, in bold, capitalized letters in at

least 12 point type, the following: “IMPORTANT NOTICE TO ALL OCCUPANTS:
FORECLOSURE INFORMATION ENCLOSED. OPEN IMMEDIATELY.”.

(c) (1) In addition to any other notice required to be given by this Code
or the Maryland Rules, the person authorized to make a sale in an action to foreclose
a mortgage or deed of trust on residential property shall send a written notice of the
sale not earlier than 30 days and not later than 10 days before the date of sale
addressed to “all occupants” at the address of the residential property in substantially
the following form:

“NOTICE OF IMPENDING FORECLOSURE SALE
A foreclosure action has been filed against the property located at (insert
address) in the circuit court for (insert name of county). This notice is being sent to

you as a person who lives in this property.

A foreclosure sale of the property is scheduled to occur as follows:
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Date:

Time:

Place:

Most renters have the right to continue renting the property after it is sold at
foreclosure. The foreclosure sale purchaser becomes the new landlord.

Most renters with a lease for a specific period of time have the right to continue
renting the property until the end of the lease term. Most month—to—month renters
have the right to continue renting the property for 90 days after receiving a written
notice to vacate from the new owner.

You should get legal advice to determine if you have these rights.

Below you will find the name, address, and telephone number of the person
authorized to sell the property. You may contact this person to notify him or her that
you are a tenant at the property and to find out more about the sale. For further
information, you may review the file in the office of the clerk of the circuit court. You
also may contact the Maryland Department of Housing and Community
Development, at (insert telephone number), or consult the Department’s Web site,
(insert Web site address), for assistance.

Person authorized to sell the property:

Name

Address

Telephone

Date of this notice”.
(2)  The written notice required by this subsection shall be:
(1) A separate document;

(i1)  Printed in at least 12 point type; and
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(11)  Sent by first—class mail.

(3) The outside of the envelope containing the written notice required
by this subsection shall state, on the address side, in bold, capitalized letters in at
least 12 point type, the following: “IMPORTANT NOTICE TO ALL OCCUPANTS:
FORECLOSURE INFORMATION ENCLOSED. OPEN IMMEDIATELY.”.

(d (1) In addition to any other notice required to be given by this Code
or the Maryland Rules, the person who purchases residential property in a foreclosure
sale shall send, after the entry of a judgment awarding possession and before any
attempt to execute the writ of possession, a written notice addressed to “all occupants”
at the address of the residential property in substantially the following form:

“IMPORTANT EVICTION NOTICE

The circuit court for (insert name of county) has entered a judgment awarding
possession of the property located at (insert address). YOU COULD BE EVICTED

FROM THE PROPERTY ON ANY DAY AFTER (insert first date after which eviction
could legally occur under State and local law).

Below you will find the name, address, and telephone number of the person
who purchased the property or the purchaser’s agent. You may contact this person to
find out more about the court order. For further information, you may review the file
in the office of the clerk of the circuit court. You may want to consult an attorney to
determine your rights. You also may contact the Maryland Department of Housing
and Community Development, at (insert telephone number), or consult the
Department’s Web site, (insert Web site address), for assistance.

Purchaser of the property or purchaser’s agent:

Name

Address

Telephone

Date of this notice”.

(2) The written notice required by this subsection shall be:
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(1) A separate document;
(11)  Printed in at least 12 point type; and
(111)  Sent by first—class mail.
(3)  The outside of the envelope containing the written notice required
by this subsection shall state, on the address side, in bold, capitalized letters in at

least 12 point type, the following: “IMPORTANT NOTICE TO ALL OCCUPANTS:
EVICTION INFORMATION ENCLOSED. OPEN IMMEDIATELY.”.

(e) The person giving a notice required by this section shall file in the
foreclosure proceeding after each notice is sent an affidavit of compliance with the
provisions of this section.

§3) In the event of postponement of the sale, which may be done in the
discretion of the person authorized to make the sale, no new or additional notice need
be given pursuant to this section.

§7-105.10.

(a) (1) In this section the following words have the meanings indicated.

(2) “Bona fide tenant” means a tenant under a lease or tenancy
described in § 7-105.6(b)(1) of this subtitle.

(3) “Foreclosure sale purchaser” means any purchaser at a
foreclosure sale of a mortgage or deed of trust on residential property.

(4)  “Residential property” has the meaning stated in § 7-105.1(a)(12)
of this subtitle.

(b) A foreclosure sale purchaser may not exercise any right to collect rent
payments from a bona fide tenant in possession of a residential property unless the

purchaser:

(1) Conducts a reasonable inquiry as required under Maryland Rule
14-102 into:

(1) The occupancy status of the residential property; and

(1))  Whether any individual in possession of the residential
property is a bona fide tenant; and
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(2) Serves on each bona fide tenant, by first—class mail with a
certificate of mailing a notice that:

(1) Contains the name, address, and phone number of the
purchaser or the agent of the purchaser who is responsible for managing and
maintaining the residential property; and

(1)  States that rent payments must be directed to the
purchaser or the agent identified in item (i) of this item.

(c) (1) Except as provided in paragraph (2) of this subsection, a
foreclosure sale purchaser waives any claim to rent payments from a bona fide tenant
1n possession of a residential property for any period of time before the purchaser
satisfies the requirements under subsection (b) of this section.

(2) A foreclosure sale purchaser does not waive any claim to rent due
and payable for use of the residential property for the 15 days immediately prior to
the date that the purchaser satisfied the requirements under subsection (b) of this
section.

§7-105.11.
(a) (1) In this section the following words have the meanings indicated.
(2) “Certificate of property unfit for human habitation” means:
(1) In Baltimore City, a certificate of substantial repair; or
(11) A certificate for residential property issued by a unit of a
county or municipal corporation indicating that the county or municipal corporation
has determined that the residential property is unfit for human habitation.
3) “Certificate of vacancy” means a certificate for a residential
property issued by a unit of a county or municipal corporation indicating that the

residential property is vacant.

(b) This section applies only to a county or municipal corporation that issues
a certificate of vacancy or a certificate of property unfit for human habitation.

(c) If a mortgage or deed of trust on residential property is in default, a
person with a secured interest in the residential property may request that a county
or municipal corporation issue a certificate of vacancy or a certificate of property unfit
for human habitation.
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(d) (1) The county or municipal corporation shall issue to a secured party
a certificate of vacancy for a residential property if the county or municipal
corporation determines that the residential property is vacant.

(2) The county or municipal corporation shall issue to a secured party
a certificate of property unfit for human habitation for a residential property if the
county or municipal corporation determines in accordance with requirements of local,
county, or State housing codes, that the residential property is unfit for human
habitation.

(3) A certificate of vacancy or certificate of property unfit for human
habitation issued under this subsection is valid for 60 days after the date the
certificate is issued.

(4) A county or municipal corporation may charge a fee not exceeding
$100 to a secured party to issue a certificate of vacancy or a certificate of property
unfit for human habitation.

(e) Except as provided in subsection (f) of this section, if a certificate of
vacancy or certificate of property unfit for human habitation is valid at the time of
filing an order to docket or complaint to foreclose, § 7—105.1 of this subtitle does not
apply to an action to foreclose a mortgage or deed of trust on the property for which
the certificate was issued.

® (1) The record owner or occupant of a property may challenge the
certificate of vacancy or certificate of property unfit for human habitation under this
section by notifying the circuit court of the challenge.

(2) A secured party filing an order to docket or complaint to foreclose
based on a certificate of vacancy or a certificate of property unfit for human habitation
under this section shall serve the foreclosure documents in accordance with § 7—
105.1(h)(1) of this subtitle along with a description of the procedure to challenge the
certificate and the form to be used to make the challenge.

(3) If a challenge under paragraph (1) of this subsection is upheld,
the secured party shall comply with the requirements of § 7—105.1 of this subtitle.

(2) A county or municipal corporation may establish procedures governing
the issuance of a certificate of vacancy or certificate of property unfit for human

habitation under this section.

§7-105.12.
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(a) (1) In this section the following words have the meanings indicated.

(2)  “Instrument of writing” has the meaning stated in § 12—-101 of the
Tax — Property Article.

(3) (1) “Residential property” means real property improved by a
dwelling unit that is designed principally and is intended for human habitation.

(i1)  “Residential property” includes:
1. A residential condominium unit; and
2. A unit in a cooperative project, as defined in § 5-6B—

01 of the Corporations and Associations Article.

(4) “Tax” has the meaning stated in § 14-801 of the Tax — Property
Article.

(b) Except as provided in subsection (c) of this section, if residential
property is purchased at a sale in an action to foreclose a mortgage or deed of trust
on the residential property, the purchaser shall provide a copy of the court order
ratifying the foreclosure sale to the supervisor of assessments for the county in which
the residential property is located by the later of:

(1) 60 days after the entry of the court order ratifying the foreclosure
sale; or

(2) If a motion is filed under Maryland Rule 2-535 before the
expiration of the time period set forth in item (1) of this subsection, 30 days after the
entry of a court order that resolves the motion without nullifying the ratification
order.

(c) Subsection (b) of this section does not apply if:

(1)  An instrument of writing transferring the residential property
has been recorded in the land records of the county in which the residential property
is located before the expiration of the time period set forth in subsection (b) of this
section; or

(2)  The foreclosure sale is subject to:

(1) A pending appeal of the ratification order;

(i1) A bankruptcy stay; or
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(111)  An unexpired right of redemption in favor of the United
States or any agency or department of the United States.

(d)  The supervisor of assessments shall provide a receipt to the person
providing a copy of the ratification order.

(e) If a copy of the ratification order is not provided to the supervisor of
assessments as required under subsection (b) of this section, any reduction in
property tax received by the residential property because of its status as an owner—
occupied principal residence from the date of the entry of the ratification order until
the earlier of the receipt by the supervisor of assessments of a copy of the ratification
order or the recordation in the land records of an instrument of writing transferring
the property to a third party shall remain due and collectable as a property tax under
Title 14 of the Tax — Property Article.

§7-105.13.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Owner—occupied residential property” has the meaning stated in
§ 7-105.1 of this subtitle.

(3) “Residential property” has the meaning stated in § 7-105.1 of this
subtitle.

(b) This section applies to residential property that was owner—occupied
residential property at the time an order to docket or complaint to foreclose was filed.

(c) After the final ratification of the auditor’s report following a sale made
in accordance with §§ 7—105.1 through 7—105.8 of this subtitle or the Maryland Rules,
a secured party or an appropriate party in interest may file a motion for a deficiency
judgment if the proceeds of the sale, after deducting all costs and expenses allowed
by the court, are insufficient to satisfy the debt and accrued interest.

(d) A motion for deficiency judgment under this section shall be filed within
3 years after the final ratification of the auditor’s report.

(e) The secured party or party in interest shall serve the motion in
accordance with the Maryland Rules.

® The filing of a motion for deficiency judgment in accordance with this

section and the Maryland Rules shall constitute the sole post—ratification remedy
available to a secured party or party in interest for breach of a covenant contained in
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a deed of trust, mortgage, or promissory note that secures or is secured by owner—
occupied residential property.

§7-105.14.

(a) In this section, “residential property” has the meaning stated in § 7—
105.1 of this subtitle.

(b) (1) A secured party may petition the circuit court for leave to
immediately commence an action to foreclose a mortgage or deed of trust on
residential property on the basis that the property is vacant and abandoned as
provided in this section.

(2) On filing a petition under this section, the secured party shall
send a copy of the petition to the mortgagor’s or grantor’s last known address and the
record owner of the property by certified mail, return receipt requested, and first—
class mail.

(3)  The circuit court shall rule on the petition promptly after the
petition is filed.

(c) A residential property is vacant and abandoned under this section if all
of the following criteria apply to the property:

(1) The court finds that the mortgage or deed of trust on the
residential property has been in default for 120 days or more in a condition on which
the mortgage or deed of trust provides that a sale may be made;

(2) The court finds that at least three of the circumstances listed in
subsection (d) of this section are true as to the property;

(3) No mortgagor or grantor has filed with the court an answer or
objection setting forth a defense or objection that, if proven, would preclude the entry

of a final judgment and a decree of foreclosure; and

(4) No mortgagor or grantor has filed with the court a written
statement that the property is not vacant and abandoned.

(d)  The circumstances of a residential property that a court may find are
true under subsection (c)(2) of this section are:

(1) Gas, electric, sewer, or water utility services to the property have
been disconnected;
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(2) Windows or entrances to the structure on the property are
boarded up or closed off, or multiple window panes are broken and unrepaired;

(3) Doors to the structure on the property are smashed through,
broken off, unhinged, or continuously unlocked,;

(4) Junk, litter, trash, debris, or hazardous, noxious, or unhealthy
substances or materials have accumulated on the property;

(5) Furnishings, window treatments, or personal items are absent
from the structure on the property;

(6) The property is the object of vandalism, loitering, or criminal
conduct, or there has been physical destruction or deterioration of the property;

(7) A mortgagor or grantor has made a written statement expressing
the intention of all mortgagors or grantors to abandon the property;

(8) There 1s a determination that no owner or tenant appears to be
residing on the property at the time of an inspection of the property by the secured
party;

9) Two or more citations have been issued by a county or municipal
corporation against the property for failure to maintain the property and a health
and safety issue exists that has not been rectified;

(10) The property has been condemned by a county or municipal
corporation; or

(11) Other reasonable indicia of abandonment exist.

(e) (1) If the court finds that a residential property is vacant and
abandoned and the secured party filing a petition for leave to file an action for
immediate foreclosure is entitled to judgment, the court shall grant the petition.

(2)  Except as provided under subsection (f) of this section, if the court
grants the petition under paragraph (1) of this subsection, § 7-105.1 of this subtitle
does not apply to an action to foreclose a mortgage or deed of trust on the residential
property that is found to be vacant and abandoned.

® (1) A secured party filing an order to docket or complaint to foreclose
based on a petition granted by a court under subsection (e)(1) of this section shall
serve the foreclosure documents, accompanied by the document required under
paragraph (4) of this subsection, by:
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(1) Personal delivery of the papers to the mortgagor or grantor;
or

(11) Leaving the papers with a resident of suitable age and
discretion at the mortgagor’s or grantor’s dwelling house or usual place of abode.

(2) If at least two good faith efforts on different days to serve the
mortgagor or grantor under paragraph (1) of this subsection have not succeeded, the
secured party may effect service by:

(1) Filing an affidavit with the court describing the good faith
efforts to serve the mortgagor or grantor; and

(11) 1. Mailing a copy of all the documents required to be
served under paragraph (1) of this subsection by certified mail, return receipt
requested, and first—class mail to the mortgagor’s or grantor’s last known address
and, if different, to the address of the residential property subject to the mortgage or
deed of trust; and

2. Posting a copy of all the documents required to be
served under paragraph (1) of this subsection in a conspicuous place on the
residential property subject to the mortgage or deed of trust.

(3) The individual making service of documents under this
subsection shall file proof of service with the court in accordance with the Maryland
Rules.

(4) The service of documents under paragraph (1) of this subsection
shall be accompanied by a separate, clearly marked notice, in the form prescribed by
regulations adopted by the Commissioner of Financial Regulation, that states:

(1) The significance of the order to docket or complaint to
foreclose; and

(i1)  The right of a record owner or occupant of the property to
challenge the finding that the residential property is vacant and abandoned.

b) (1) A challenge to the finding that the residential property is
vacant and abandoned shall be filed with the court in the foreclosure proceeding not

later than 20 days after service is made under this subsection.

(i1)  If a timely filed challenge under this subsection is upheld,
the secured party shall comply with the requirements of § 7—105.1 of this subtitle.
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§7-106.

(a) No trustee of a deed of trust may charge, demand, or receive any money
or any other item of value exceeding $15 for the partial or complete release of the
deed of trust unless the fee is specified in the instrument. Any person who violates
this section is guilty of a misdemeanor and on conviction is subject to a fine not
exceeding $100.

(b) (1) Subject to the provisions of paragraph (5) of this subsection a
person who has undertaken responsibility for the disbursement of funds in connection
with the grant of title to property, shall mail or deliver to the vendor and purchaser
in the transaction, the original or a photographic, photostatic, or similarly reproduced
copy of the recorded release of any mortgage or deed of trust which the person was
obliged to obtain and record with all or part of the funds to be disbursed. If the original
or copy of a recorded release i1s not readily obtainable at the time of recording, the
person may malil or deliver to the purchaser or vendor the original or a copy of the
court’s recordation receipt for the release, or any other certified court document
clearly evidencing the recordation of the release.

(2)  The required evidence of a recorded release shall be mailed or
delivered to the vendor and purchaser within 30 days from the delivery of the deed
granting title to the property. However, if the recording of the release is delayed
beyond the 30—day period for causes not attributable to the neglect, omission, or
malfeasance of the person responsible for the disbursement of funds, a letter
explaining the delay shall be mailed or delivered to the vendor and purchaser within
the 30—day period, and the person shall mail or deliver to the vendor and purchaser
the required evidence of the recorded release at the earliest opportunity. The person
shall follow the procedure of mailing or delivering a letter of explanation every 30
days until the required evidence of a recorded release is mailed or delivered to the
purchaser and vendor.

(3) If the person responsible for the disbursement of funds does not
comply with the provisions of paragraphs (1) and (2), the vendor, purchaser, or a duly
organized bar association of the State may petition a court of equity to order an audit
of the accounts maintained by the person for funds received in connection with closing
transactions in the State. The petition shall state concisely the facts showing
noncompliance and shall be verified. On receipt of the petition, the court shall issue
an order to the person to show cause within ten days why the audit should not be
conducted. If cause is not shown, the court may order the audit to be conducted. The
court may order other relief as it deems appropriate under the circumstances of the
case.
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(4)  Prior to delivery of the deed granting title to the property, the
person responsible for the disbursement of funds shall inform the vendor and
purchaser in writing of the provisions of this section.

b) Unless specifically requested to do so by either the purchaser or
the vendor, a person responsible for the disbursement of funds in a closing
transaction is not required to provide the purchaser or vendor with the required
evidence of a recorded release if the person properly disburses all funds entrusted to
him in the course of the closing transaction within five days from the date of the
delivery of any deed granting title to the property.

(6) The vendor shall bear the cost of reproducing and mailing a
recorded release under this section unless the parties otherwise agree.

(c) (1) If a mortgage or deed of trust remains unreleased of record, the
mortgagor or grantor or any interested party is entitled to a presumption that it has
been paid if:

(1) 12 years have elapsed since the last payment date called
for in the instrument or the maturity date as set forth in the instrument or any
amendment or modification to the instrument and no continuation statement has

been filed;

(11) The last payment date or maturity date cannot be
ascertained from the record, 40 years have elapsed since the date of record of the
Iinstrument, and no continuation statement has been filed; or

(111) One or more continuation statements relating to the
instrument have been recorded and 12 years have elapsed since the recordation of
the last continuation statement.

(2) Except as otherwise provided by law, if an action has not been
brought to enforce the lien of a mortgage or deed of trust within the time provided in
paragraph (1) of this subsection and, notwithstanding any other right or remedy
available either at law or equity, the lien created by the mortgage or deed of trust
shall terminate, no longer be enforceable against the property, and shall be
extinguished as a lien against the property.

3) (1) A continuation statement may be filed within 1 year before
the expiration of the applicable time period under paragraph (1) of this subsection.

(i1) A continuation statement shall:

1. Be signed by:
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A. The current mortgagee, if the instrument is a
mortgage; or

B. The current beneficiary or any one or more of the
current trustees if the instrument 1s a deed of trust;

2. Identify the original instrument by:

A. The office, docket or book, and first page where the
Instrument 1s recorded; and

B. The name of the parties to the instrument; and

3. State that the purpose of the continuation statement
1s to continue the effectiveness of the original instrument.

(111) Upon timely recordation in the land records where the
original instrument was recorded of a continuation statement under this
subparagraph, the effectiveness of the original instrument shall be continued for 12
years after the day on which the continuation statement is recorded.

(1v) A continuation statement is effective if it substantially
complies with the requirements of subparagraph (ii) of this paragraph.

(d)  Any person who has a lien on real property in this State, or the agent of
the lienholder, on payment in satisfaction of the lien, on written request, shall furnish
to the person responsible for the disbursement of funds in connection with the grant
of title to that property the original copy of the executed release of that lien. If the
lien instrument is a deed of trust the original promissory note marked “paid” or
“canceled” in accordance with § 3—105(d)(1) of this article constitutes an executed
release. If the lien instrument is a mortgage, the original mortgage marked “paid” or
“canceled” in accordance with § 3—-105(d)(2) of this article constitutes an executed
release. This release shall be mailed or otherwise delivered to the person responsible
for the disbursement of funds:

(1)  Within seven days of the receipt, by the holder of the lien, of
currency, a certified or cashier’s check, or money order in satisfaction of the debt,
including all amounts due under the lien instruments and under instruments secured
by the lien; or

(2)  Within seven days after the clearance of normal commercial

channels of any type of commercial paper, other than those specified in paragraph
(1), received by the holder of the lien in satisfaction of the outstanding debt, including
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all amounts due under the lien instruments and under the instruments secured by
the lien.

(e) If the holder of a lien on real property or his agent fails to provide the
release within 30 days, the person responsible for the disbursement of funds in
connection with the grant of title to the property, after having made demand therefor,
may bring an action to enforce the provisions of this section in the circuit court for
the county in which the property is located. In the action the lienholder, or his agent,
or both, shall be liable for the delivery of the release and for all costs and expenses in
connection with the bringing of the action, including reasonable attorney’s fees.

§7-107.

(a) In the case of a mortgage or a deed of trust in which the lender assumes
responsibility to the borrower to pay the property taxes on the mortgaged property
by the collection of taxes through an expense account arrangement, the lender shall
pay the taxes within 45 days after (1) the first due date, (2) receipt of the tax bill by
the lender, or (3) the funds collected by the lender are sufficient to pay the amount of
taxes and interest due, whichever occurs last.

(b)  If a lender has sufficient funds available to pay the taxes, has received
a copy of the tax bill, and fails to pay at the time as provided in this section, the lender
shall pay the difference between the amount of taxes, interest, and penalty due if paid
at the time as provided and the amount of taxes, interest, and penalty due at the time
that the taxes, interest, and penalty are actually paid by the lender.

§7-108.

Any person may record among the land records of any county an unexecuted
declaration of provisions, covenants, and conditions, and any mortgage or deed of
trust thereafter recorded among the land records of the county where the declaration
1s recorded may incorporate any provision, covenant, or condition of the declaration
into the mortgage or deed of trust by specific reference to it and to the liber and folio
of the declaration, if the intention to incorporate by reference is shown clearly, and
the mortgagor or grantor is furnished a copy of the declaration when the mortgage or
deed of trust is executed.

§7-109.
(a) (1) In this section the following words have the meanings indicated.

(2) “Affiliate” means any association, corporation, business trust,
statutory trust, or other similar organization that controls, is controlled by, or is
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under common control with, a financial institution, as defined in § 1-101 of the
Financial Institutions Article.

(3) “Settlement” means the process of executing and delivering to the
lender or the agent responsible for settlement, legally binding documents evidencing
or securing a loan secured by a deed of trust or mortgage encumbering real property
in this State.

(b) (1) In any consumer loan transaction in which the loan is secured by
a purchase money mortgage or deed of trust on real property located in this State, on
or before the day of settlement, the lender shall disburse the loan proceeds in
accordance with the loan documents to the agent responsible for settlement as
provided in subsections (c) and (d) of this section.

(2) In any consumer loan transaction in which the loan is secured by
a secondary deed of trust or mortgage on real property located in this State, on or
before the day of funding the agent responsible for settlement may require the lender
to disburse the loan proceeds as provided in paragraph (1) of this subsection.

(c) Except as provided in subsection (d) of this section, the lender shall
disburse the loan proceeds in the form of:

(1) Cash;
(2) Wired funds;
(3) A certified check;

(4) A check issued by a political subdivision or on behalf of a
governmental entity;

(5) A teller’s check issued by a depository institution and drawn on
another depository institution; or

(6) A cashier’s check.

(d) In addition to the methods of loan disbursement provided in subsection
(c) of this section, the loan proceeds may be disbursed in the form of a check drawn
on a financial institution insured by the Federal Deposit Insurance Corporation and
located in the 5th Federal Reserve District if the lender is:

(1)  An affiliate or subsidiary of a financial institution insured by the

Federal Deposit Insurance Corporation or the National Credit Union Administration
Share Insurance Program; or
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(2) A mortgage company approved by the Federal National Mortgage
Association and the Federal Home Loan Mortgage Corporation.

(e) If a loan subject to this section is not disbursed as provided in subsection
(c) of this section, the lender may not charge interest on the loan for the first 30 days
following the date of closing.

§7-110.

(a) Notwithstanding any other provision of law, including this title, any
grant of a security interest in or assignment of a mortgage to any State or federal
government agency or instrumentality, including the Maryland Deposit Insurance
Fund Corporation, a federal reserve bank, or a federal home loan bank, by any
savings and loan association is fully perfected and takes priority to the extent of the
association’s interest in the mortgage over all other claims and creditors with respect
to any such mortgage in the possession or control of that State or federal government
agency or instrumentality.

(b) The State or federal government agency or instrumentality receiving a
grant of a security interest in or assignment of a mortgage by a savings and loan
association pursuant to subsection (a) of this section shall give prompt notification
thereof to the State or federal agency that issued the charter to the association.

§7-111.

(a) Subject to subsection (b) of this section, any change or modification to a
mortgage or deed of trust or to an obligation secured by a mortgage or deed of trust
does not extinguish the existing lien of the mortgage or deed of trust or otherwise
adversely affect the existing lien priority of the mortgage or deed of trust.

(b)  If the change or modification to a mortgage or deed of trust or to an
obligation secured by a mortgage or deed of trust increases the principal sum secured
by the mortgage or deed of trust above the amount appearing on the face of the
mortgage or deed of trust and expressed to be secured by it:

(1)  The existing lien priority of the original mortgage or deed of trust
shall continue as to the principal sum secured by the mortgage or deed of trust

immediately preceding the change or modification; and

(2) The lien priority for the increase in the principal sum shall date
from the date of the changed or modified mortgage or deed of trust.

§7-112.
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(a) (1)  In this section the following words have the meanings indicated.

(2) “Escrow costs” means money to pay property taxes, hazard
Insurance, mortgage insurance, and similar costs associated with real property
secured by a refinance mortgage that a lender requires to be collected at closing and
held in escrow.

(3) (1) “Junior lien” means a mortgage, deed of trust, or other
security instrument that is subordinate in priority to a first mortgage or deed of trust
under § 3—203 of this article.

(11)  “Junior lien” does not include:
1. A judgment lien; or
2. A lien filed under the Maryland Contract Lien Act.

(4)  “Refinance mortgage” means a mortgage, deed of trust, or other
security instrument given to secure the refinancing of indebtedness secured by a first
mortgage or deed of trust.

(5) “Residential property” means real property improved by four or
fewer single family dwelling units that are designed principally and are intended for
human habitation.

(b) A mortgagor or grantor who refinances in full the unpaid indebtedness
secured by a first mortgage or deed of trust encumbering or conveying an interest in
residential property at an interest rate lower than provided for in the evidence of
indebtedness secured by the first mortgage or deed of trust is not required to obtain
permission from the holder of a junior lien if:

(1) The principal amount secured by the junior lien does not exceed
$150,000; and

(2)  The principal amount secured by the refinance mortgage does not
exceed the unpaid outstanding principal balance secured by the first mortgage or
deed of trust plus an amount not exceeding $5,000 to pay closing costs and escrow
costs.

(c) A refinance mortgage that meets the requirements of subsection (b) of

this section shall have, on recordation, the same lien priority as the first mortgage or
deed of trust that the refinance mortgage replaces.
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(d) A refinance mortgage that meets the requirements of subsection (b) of
this section shall include the following statement in bold or capitalized letters: “This
is a refinance of a deed of trust/mortgage/other security instrument recorded among

the land records of ............... county/city, Maryland in liber no. ....... folio ....... , in the
original principal amount of ............. , and with the unpaid outstanding principal
balance of .............. . The interest rate provided for in the evidence of indebtedness

secured by this refinance mortgage is lower than the applicable interest rate provided
for in the evidence of indebtedness secured by the deed of trust/mortgage/other
security instrument being refinanced.”

(e) The priorities among two or more junior liens shall be governed by § 3—
203 of this article.

§3) This section may not be construed to preempt or abrogate the operation
or effect of, or ability of a court to apply the principles of, equitable subrogation or
equitable subordination.

§7-113.

(a) (1) In this section the following words have the meanings indicated.

(2) “Party claiming the right to possession” means a person or
successor to any person who:

(1) Does not have actual possession of a residential property;
and

(i1) Has or claims to have a legal right to possession of the
residential property:

1. By the terms of a contract or foreclosure sale;
2. Under a residential lease or sublease that has an
initial term of 99 years renewable forever and that creates a leasehold estate subject

to the payment of periodic installments of an annual lease amount; or

3. Under a court order, including a court order
extinguishing a right of redemption.

(3) (1) “Protected resident” means an owner or former owner in
actual possession of residential property.
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(11)  “Protected resident” includes a grantee, tenant, subtenant,
or other person in actual possession by, through, or under an owner or former owner
of residential property.

(111)  “Protected resident” does not include a trespasser or
squatter.

(4)  “Residential property” means a building, structure, or portion of
a building or structure that is designed principally and is intended for human
habitation.

(5)  “Threaten to take possession” means using words or actions
intended to convince a reasonable person that a party claiming the right to possession
intends to take imminent possession of residential property in violation of this
section.

(6) “Willful diminution of services” means intentionally interrupting
or causing the interruption of heat, running water, hot water, electricity, or gas by a
party claiming the right to possession for the purpose of forcing a protected resident
to abandon residential property.

(b) (1) Except as provided in paragraph (2) of this subsection, a party
claiming the right to possession may not take possession or threaten to take
possession of residential property from a protected resident by:

(1) Locking the resident out of the residential property;

(1)  Engaging in willful diminution of services to the protected
resident; or

(111) Taking any other action that deprives the protected
resident of actual possession.

(2) (1) Except as provided in subparagraph (i1) of this paragraph,
a party claiming the right to possession may take possession of residential property
from a protected resident only in accordance with a writ of possession issued by a
court and executed by a sheriff or constable.

(1) A party claiming the right to possession of residential
property may use nonjudicial self-help to take possession of the property, if the party:

1. Reasonably believes the protected resident has

abandoned or surrendered possession of the property based on a reasonable inquiry
into the occupancy status of the property;
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2. Provides notice as provided in subsection (c) of this
section; and

3. Receives no responsive communication to that notice
within 15 days after the later of posting or mailing the notice as required by
subsection (c) of this section.

(c) (1)  If a party claiming the right to possession of residential property
reasonably believes, based on a reasonable inquiry into the occupancy status of the
property, that all protected residents have abandoned or surrendered possession of
the residential property, the party claiming the right to possession may post on the
front door of the residential property and mail by first—class mail addressed to “all
occupants” at the address of the residential property a written notice in substantially
the following form:

“IMPORTANT NOTICE ABOUT EVICTION

A person who claims the right to possess this property believes that this property is
abandoned. If you are currently residing in the property, you must immediately
contact:

Name

Address

Telephone

Date of this notice
If you do not contact the person listed above within 15 days after the date of this
notice, the person claiming possession may consider the property abandoned and seek
to secure the property, including changing the locks without a court order.”.

(2)  The written notice required by this subsection shall be:

(1) A separate document; and

(i1)  Printed in at least 12 point type.
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3) The outside of the envelope containing the mailed written notice
required by this subsection shall state, on the address side, in bold, capital letters in
at least 12 point type, the following: “Important notice to all occupants: eviction
information enclosed; open immediately.”.

(d) (1) If in any proceeding the court finds that a party claiming the right
to possession violated subsection (b) of this section, the protected resident may
recover:

(1) Possession of the property, if no other person then resides
in the property;

(1)  Actual damages; and
(111) Reasonable attorney’s fees and costs.
(2) The remedies set forth in this subsection are not exclusive.

(e) This section does not apply if the parties are governed by Title 8, Subtitle
2, or Title 8A of this article.

§7-201.

If any property is granted, and the purchase money, or any part of it, remains
unpaid at the time of the grant, the vendor may not have a lien or charge on the
property for any other sum of money than the sum that appears to be due on the face
of the deed. The time set for payment shall be specified and recited in the deed. No
provision in this section may be construed to affect any mortgage or deed of trust
given by a purchaser to secure the payment of all or any part of the purchase money,
or in any way affect or postpone the lien of any landlord on goods or chattels for the
satisfaction or security of rent due or accruing.

§7-202.

The provisions of § 7-105 also are applicable to instruments reserving a valid
vendor’s lien, to sales pursuant to a reserved vendor’s lien, and to sales pursuant to
the vendor’s authority to sell. A court of equity may decree a sale to enforce a vendor’s
lien or any other equitable lien although the lienor may have an adequate remedy at
law.

§7-203.

Any deed retaining a valid vendor’s lien may provide that in the event of a sale,
any note or other instrument of indebtedness mentioned in the deed shall be paid and
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satisfied in full in the order of maturity. However, if any note or instrument of
indebtedness is paid or satisfied, no further proceedings may be had in reference to
or satisfaction of it, but the funds arising from the sale shall be distributed as if the
note already paid or satisfied had never been given. If the lien i1s duly released of
record after the date of the maturity of the note or other instrument of indebtedness
mentioned in the deed, the note or other instrument of indebtedness conclusively is
presumed to have been paid as far as any lien on the property granted by the deed is
concerned.

§7-204.

An assignment or release of a vendor’s lien may be made by the holder of the
lien in the same manner prescribed for the short assignment or release of a mortgage.
The holder of the lien also may write a release on the record in the office where the
deed is recorded or the release may be endorsed on the original deed.

§7-205.

The acceptance by the vendor of any guarantee, endorsement, collateral, or
other security to insure the full payment of any vendor’s lien, may not be construed
as a waiver of the lien. However, the purchaser shall be credited with the proceeds
from the sale of any collateral or other securities.

§7-301.

(a)  In this subtitle the following words have the meanings indicated.

(b)  “Commissioner” means the Commissioner of Financial Regulation in the
Department of Labor, Licensing, and Regulation.

(c) “Foreclosure consultant” means a person who:
(1) Solicits or contacts a homeowner in writing, in person, or through
any electronic or telecommunications medium and directly or indirectly makes a

representation or offer to perform any service that the person represents will:

(1) Stop, enjoin, delay, void, set aside, annul, stay, or postpone
a foreclosure sale;

(1)  Obtain forbearance from any servicer, beneficiary or
mortgagee;
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(111)  Assist the homeowner to exercise a right of reinstatement
provided in the loan documents or to refinance a loan that is in foreclosure and for
which notice of foreclosure proceedings has been published;

(iv)  Obtain an extension of the period within which the
homeowner may reinstate the homeowner’s obligation or extend the deadline to object
to a ratification;

(v)  Obtain a waiver of an acceleration clause contained in any
promissory note or contract secured by a mortgage on a residence in default or
contained in the mortgage;

(vi)  Assist the homeowner to obtain a loan or advance of funds;

(vil)) Avoid or ameliorate the impairment of the homeowner’s
credit resulting from the filing of an order to docket or a petition to foreclose or the
conduct of a foreclosure sale;

(viil) Save the homeowner’s residence from foreclosure;

(ix)  Purchase or obtain an option to purchase the homeowner’s
residence within 20 days of an advertised or docketed foreclosure sale; or

(x) Arrange for the homeowner to become a lessee or renter
entitled to continue to reside in the homeowner’s residence after a sale or transfer; or

(2)  Systematically contacts owners of residences in default to offer
foreclosure consulting services.

(d) “Foreclosure consulting contract” means a written, oral, or equitable
agreement between a foreclosure consultant and a homeowner for the provision of
any foreclosure consulting service.

(e) “Foreclosure consulting service” includes:

(1) Receiving money for the purpose of distributing it to creditors in
payment or partial payment of any obligation secured by a lien on a residence in
default;

(2) Contacting creditors on behalf of a homeowner;

(3)  Arranging or attempting to arrange for an extension of the period

within which a homeowner may cure the homeowner’s default and reinstate the
homeowner’s obligation;
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(4) Arranging or attempting to arrange for any delay or
postponement of the sale of a residence in default;

(5)  Arranging or facilitating the purchase of a homeowner’s equity of
redemption or legal or equitable title;

(6) Arranging or facilitating the sale of a homeowner’s residence or
the transfer of legal title, in any form, to another party as an alternative to
foreclosure; or

(7)  Arranging for or facilitating a homeowner remaining in the
homeowner’s residence after a sale or transfer as a tenant, renter, or lessee under
terms provided in a written lease.

§3) “Foreclosure rescue transaction” means a transaction:

(1)  In which a residence in default is conveyed by a homeowner who
retains a legal or equitable interest in all or part of the property, including an interest
under a lease—purchase agreement, an option to reacquire the property, or any other
legal or equitable interest in the property conveyed; and

(2) That 1s designed or intended by the parties to prevent or delay
actual or anticipated foreclosure proceedings against the residence in default.

(2) “Foreclosure surplus acquisition” means a transaction involving the
transfer, sale, or assignment of the surplus remaining and due the homeowner based
on the audit account during a foreclosure proceeding.

(h) (1) “Foreclosure surplus purchaser” means a person who acts as the
acquirer by assignment, purchase, grant, or conveyance of the surplus resulting from
a foreclosure sale.

(2) “Foreclosure surplus purchaser” includes a person who acts in
joint venture or joint enterprise with one or more acquirers.

(1) “Homeowner” means the record owner of a residence in default or a
residence in foreclosure, or an individual occupying the residence under a use and
possession order issued under Title 8, Subtitle 2 of the Family Law Article.

() “Residence in default” means residential real property located in the
State consisting of not more than four single family dwelling units, one of which is
occupied by the owner, or the owner’s spouse or former spouse under a use and
possession order issued under Title 8, Subtitle 2 of the Family Law Article, as the
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individual’s principal place of residence, and on which the mortgage is at least 60
days in default.

(k)  “Residence in foreclosure” means residential real property located in the
State consisting of not more than four single family dwelling units, one of which is
occupied by the owner, or the owner’s spouse or former spouse under a use and
possession order issued under Title 8, Subtitle 2 of the Family Law Article, as the
individual’s principal place of residence, and against which an order to docket or a
petition to foreclose has been filed.

D “Settlement” means an in—person, face-to—face meeting with the
homeowner to complete final documents incident to the sale or transfer of real
property or the creation of a mortgage or equitable interest in real property,
conducted by a settlement agent, during which the homeowner must be presented
with a completed copy of the HUD-1 Settlement Form.

§7-302.

(a) Except as provided in subsection (b) of this section, this subtitle does not
apply to:

(1) An individual admitted to practice law in the State, while
performing any activity related to the individual’s regular practice of law in the State;

(2) A person who holds or services a mortgage loan secured by a
residence in default while the person performs servicing, collection, and loss
mitigation activities in regard to that mortgage loan, provided the mortgage loan did
not arise as a result of a foreclosure consulting contract;

(3) (1) A person doing business under any law of this State or the
United States regulating banks, trust companies, savings and loan associations,
credit unions, or insurance companies, while the person performs services as a part
of the person’s normal business activities; and

(1)  Any subsidiary, affiliate, or agent of a person described in
item (1) of this item, while the subsidiary, affiliate, or agent performs services as a
part of the subsidiary’s, affiliate’s, or agent’s normal business activities;

(4) A judgment creditor of the homeowner, if the judgment creditor’s
claim accrued before the written notice of foreclosure sale required under § 7-105.2

of this title is sent;

(5) A person licensed as a mortgage lender under Title 11, Subtitle 5
of the Financial Institutions Article while:
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(1) Acting under the authority of that license in regard to a
residence in default; and

(1) Arranging for a refinancing of a mortgage loan for the
residence in default;

(6) A person licensed as a real estate broker, associate real estate
broker, or real estate salesperson under Title 17 of the Business Occupations and
Professions Article only:

(1) While the person:

1. Engages in any activity for which the person is
licensed under Title 17 of the Business Occupations and Professions Article; and

2. Does not violate any provision of § 7-307 of this
subtitle or Title 17 of the Business Occupations and Professions Article; and

(1) If the residence in default for which the person is
conducting a licensed activity:

1. Is listed in the local multiple listing service; and

2. Is sold or transferred through a settlement,
including the conveyance or transfer of deed, title, or establishment of equitable
interest;

(7) A nonprofit organization that solely offers counseling or advice to
homeowners in foreclosure or loan default, if the organization is not directly or
indirectly related to and does not contract for services with for—profit lenders; or

(8) A certified community development financial institution that
purchases owner—occupied residential property for the purpose of transferring the
property to the immediately preceding mortgagor or grantor under the circumstances
specified in § 7-105.1 of this title.

(b) This subtitle does apply to an individual who:

(1) Is functioning in a position listed under subsection (a)(1) through
(7) of this section; and
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(2) Is engaging in activities or providing services designed or
intended to transfer title to a residence in default directly or indirectly to that
individual, a relative of that individual, or an agent or affiliate of that individual.

§7-305.

(a) In addition to any other right under law to cancel or rescind a contract,
a homeowner has the right to rescind a foreclosure consulting contract at any time.

(b)  Rescission occurs when the homeowner gives written notice of rescission
to the foreclosure consultant at the address specified in the contract or through any
facsimile or electronic mail address identified in the contract or other materials
provided to the homeowner by the foreclosure consultant.

(c) Notice of rescission, if given by mail, is effective when deposited in the
United States mail, properly addressed, with postage prepaid.

(d) Notice of rescission need not be in the form provided with the contract
and 1s effective, however expressed, if it indicates the intention of the homeowner to
rescind the foreclosure consulting contract.

(e) After the rescission of a foreclosure consulting contract, the homeowner
shall repay, within 60 days from the date of rescission, any funds paid or advanced
by the foreclosure consultant or anyone working with the foreclosure consultant
under the terms of the foreclosure consulting contract, together with interest
calculated at the rate of 8% a year.

® The right to rescind may not be conditioned on the repayment of any
funds.

§7-306.
(a) A foreclosure consulting contract shall:
(1) Be provided to the homeowner for review before signing;
(2) Be printed in at least 12 point type and written in the same
language that is used by the homeowner and was used in discussions with the
foreclosure consultant to describe the consultant’s services or to negotiate the

contract;

3) Fully disclose the exact nature of the foreclosure consulting
services to be provided, including any sale or tenancy that may be involved, and the
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total amount and terms of any compensation from any source to be received by the
foreclosure consultant or anyone working in association with the consultant;

(4) State the duty of the foreclosure consultant to provide the
homeowner with written copies of any research the foreclosure consultant has
regarding the value of the homeowner’s residence in default, including any
information on sales of comparable properties or any appraisals;

(5) Be dated and personally signed by the homeowner and the
foreclosure consultant and be witnessed and acknowledged by a notary public
appointed and commissioned by the State; and

(6) Contain the following notice, which shall be printed in at least 14
point boldface type, completed with the name of the foreclosure consultant, and
located in immediate proximity to the space reserved for the homeowner’s signature:

“NOTICE REQUIRED BY MARYLAND LAW

...... (Name) or anyone working for him or her CANNOT ask you to sign or have
you sign any lien, mortgage, or deed as part of signing this agreement unless
the terms of the transfer are specified in this document and you are given a
separate explanation of the precise nature of the transaction. The separate
explanation must include: how much money you must pay; how much money
you will receive, if any; and how much money the foreclosure consultant will
receive from any source.

...... (Name) or anyone working for him or her CANNOT guarantee you that
they will be able to refinance your home or arrange for you to keep your home.
Continue making mortgage payments until a refinancing, if applicable, is
approved.

You have the right to rescind this foreclosure consulting contract at any time
by informing the foreclosure consultant that you want to rescind the contract.
See the attached Notice of Rescission form for an explanation of this right.
After any rescission, you must repay, within 60 days, any money spent on your
behalf as a result of this agreement, along with interest calculated at the rate
of 8% a year.

If a contract to sell or transfer the deed or title to your property is involved in
any way, you may rescind that contract at any time within 5 days after the
date you sign that contract and you are informed of this right. After any
rescission, you must repay, within 60 days, any money spent on your behalf as
a result of this agreement, along with interest calculated at the rate of 8% a
year.
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THIS IS AN IMPORTANT LEGAL CONTRACT AND COULD RESULT IN
THE LOSS OF YOUR HOME. CONTACT AN ATTORNEY BEFORE
SIGNING.”.

(b) The contract shall contain on the first page, in at least 12 point type size:

(1) The name and address of the foreclosure consultant to which the

notice of rescission is to be mailed; and

(2) The date the homeowner signed the contract.

(c) (1) The contract shall be accompanied by a completed form in

duplicate, captioned “NOTICE OF RESCISSION”.

type:

(2) The Notice of Rescission shall:
(1) Be on a separate sheet of paper attached to the contract;
(11)  Be easily detachable; and

(111)  Contain the following statement printed in at least 15 point

“NOTICE OF RESCISSION
(Date of Contract)

You may rescind this foreclosure consulting contract, without any penalty, at
any time.

If you want to rescind this contract, mail or deliver a signed and dated copy of
this Notice of Rescission, or any other written notice indicating your intent to
rescind to (name of foreclosure consultant) at (address of foreclosure
consultant, including facsimile and electronic mail).

After any rescission, you (the homeowner) must repay any money spent on your
behalf as a result of this agreement, within 60 days, along with interest

calculated at the rate of 8% a year.

This is an important legal contract and could result in the loss of your home.
Contact an attorney before signing.

NOTICE OF RESCISSION
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TO: (name of foreclosure consultant)
(address of foreclosure consultant, including facsimile and electronic mail)

I hereby rescind this contract.

........ (Homeowner’s signature)”.

(d) The foreclosure consultant shall provide the homeowner with a signed
and dated copy of the foreclosure consulting contract and the attached Notice of
Rescission immediately upon execution of the contract.

(e) The time during which the homeowner may rescind the foreclosure
consulting contract does not begin to run until the foreclosure consultant has
complied with this section.

® Any provision in a foreclosure consulting contract that attempts or
purports to waive any of the rights specified in this title, consent to jurisdiction for
litigation or choice of law in a state other than Maryland, consent to venue in a county
other than the county in which the property is located, or impose any costs or filing
fees greater than the fees required to file an action in a circuit court, is void.

§7-307.
A foreclosure consultant may not:

(1) Engage in, arrange, offer, promote, promise, solicit, participate in,
assist with, or carry out a foreclosure rescue transaction;

(2) Claim, demand, charge, collect, or receive any compensation until
after the foreclosure consultant has fully performed each and every service the
foreclosure consultant contracted to perform or represented that the foreclosure
consultant would perform;

(3) Claim, demand, charge, collect, or receive any interest or any
other compensation for any loan that the foreclosure consultant makes to the

homeowner that exceeds 8% a year;

(4) Take any wage assignment, any lien of any type on real or
personal property, or other security to secure the payment of compensation;
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(5)  Receive any consideration from any third party in connection with
foreclosure consulting services provided to a homeowner unless the consideration:

(1) Is first fully disclosed in writing to the homeowner;
(1)  Isclearly listed on any settlement documents; and
(i11)  Is not in violation of any provision of this subtitle;

(6)  Receive a commission, regardless of how described, for the sale of
a residence in default that exceeds 8% of the sales price;

(7 Receive any money to be held in escrow or on a contingent basis
on behalf of the homeowner;

(8)  Acquire any interest, directly or indirectly, or by means of a
subsidiary, affiliate, or corporation in which the foreclosure consultant or a member
of the foreclosure consultant’s immediate family is a primary stockholder, in a
residence in default from a homeowner with whom the foreclosure consultant has
contracted;

9) Take any power of attorney from a homeowner for any purpose,
except to inspect documents as provided by law; or

(10) Induce or attempt to induce any homeowner to enter into a
foreclosure consulting contract that does not comply in all respects with this subtitle.

§7-308.
(a) (1) In this section the following words have the meanings indicated.

(2) “License” has the meaning stated in § 17-101(g) of the Business
Occupations and Professions Article.

(3)  “Provide real estate brokerage services” has the meaning stated
in § 17-101(1) of the Business Occupations and Professions Article.

(b) A foreclosure consultant who provides real estate brokerage services
shall be licensed as required under Title 17 of the Business Occupations and

Professions Article.

(c) A foreclosure consultant shall present a copy of the license to a
homeowner no later than the time a foreclosure consulting contract is executed.
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§7-309.

(a) A foreclosure consultant has a duty to provide the homeowner with
written copies of any research the foreclosure consultant has regarding the value of
the homeowner’s residence in default, including any information on sales of
comparable properties or any appraisals.

(b) A foreclosure consultant owes the same duty of care to a homeowner as
a licensed real estate broker owes to a client under § 17-532 of the Business
Occupations and Professions Article.

§7-310.

(a) In addition to any other right under law to rescind a contract, the
homeowner of a residence in default has the right to rescind a contract for the sale or
transfer of the residence in default within 5 days after the execution of the contract.

(b)  Any provision in a contract or other agreement concerning a sale or
transfer of a residence in default that attempts or purports to waive the homeowner’s
rights under this title, consent to jurisdiction for litigation or choice of law in a state
other than Maryland, consent to venue in a county other than the county in which
the property is located, or impose any costs or filing fees greater than the fees
required to file an action in a circuit court, is void.

(c) Except when a primary mortgage lender takes a deed in lieu of
foreclosure, a sale or transfer of a residence in default may not be executed using a
quitclaim deed.

(d) A notice of rescission under this section:

(1) Shall be in writing but need not take any particular form specified
in this subtitle or any form contained in any agreement with the purchaser or
transferee; and

(2) Is effective, however expressed, if it indicates the intention of the
homeowner to rescind the contract.

(e) The right to rescind may not be conditioned on the repayment of any
funds, provided however that any debt existing prior to a rescission shall continue to
exist.

3] Within 10 days after receipt of a notice of rescission, the purchaser or

transferee shall return, without condition, any original deed, title, contract, and any
other document signed by the homeowner.
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(2) During the 5—day rescission period, a deed or other document affecting
title to the homeowner’s residence in default may not be recorded.

§7-311.

(a) This section applies to a contract for the sale or transfer of a residence
in default that is included in a foreclosure consulting contract or arranged by a
foreclosure consultant.

(b) In addition to any other requirement under law, the purchaser of a
residence in default shall provide the homeowner with a document entitled “Notice
to Homeowner”.

(c) The document entitled “Notice to Homeowner” shall:

(1) Contain the total sales price of the residence in default and an
explanation of the distribution of the proceeds of the sale, including any payments to
any parties, including the foreclosure consultant;

(2)  Beprinted in 12 point type and written in the same language that
1s used by the homeowner and was used in discussions to describe the foreclosure
consultant’s or purchaser’s services or to negotiate the transfer or sale of the property;

(3) Be dated and personally signed by the homeowner and the
purchaser and witnessed and acknowledged by a notary public appointed and
commissioned by the State;

(4)  Describe in detail the terms of any sale or transfer including:

(1) The name, business address, telephone number, and
facsimile number of the person to whom the deed or title will be sold or transferred;

(i1)  The address of the residence in default;

(111) The total consideration to be given or received, directly or
indirectly, by the homeowner, purchaser, and the foreclosure consultant;

(iv)  The time at which title is to be sold or transferred to the
purchaser; and

(v)  Any financial or legal obligations to which the homeowner
may remain subject; and
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(5) Contain the following statement printed in at least 14 point
boldface type and located in immediate proximity to the space reserved for the
homeowner’s signature:

“If you change your mind about selling or transferring ownership of your
property, you, the homeowner, may rescind the contract for the sale or transfer
of the deed or title to your property any time within the next 5 days. See the
attached Notice of Right to Rescind Contract for the Sale or Transfer of Deed
or Title. After any rescission, you must repay, within 60 days, any money spent
on your behalf as a result of this agreement, along with interest calculated at
the rate of 8% a year.

THIS IS AN IMPORTANT LEGAL CONTRACT AND COULD RESULT IN
THE LOSS OF YOUR HOME. CONTACT AN ATTORNEY BEFORE
SIGNING.”

(d) (1) The purchaser shall provide the homeowner with a document
entitled “NOTICE OF RIGHT TO RESCIND CONTRACT FOR THE SALE OR
TRANSFER OF DEED OR TITLE”.

(2) The document entitled “NOTICE OF RIGHT TO RESCIND
CONTRACT FOR THE SALE OR TRANSFER OF DEED OR TITLE” shall:

(1) Be a separate document and not printed on the back of any
other document; and

(1)  Contain the following statement printed in at least 14 point
type:

“NOTICE OF RIGHT TO RESCIND CONTRACT FOR THE SALE OR TRANSFER
OF DEED OR TITLE

(Date)

You may rescind the contract for the sale or transfer of ownership of your
property within 5 business days after the date you sign this document and are
notified of this right.

To rescind this contract, mail or deliver a signed and dated copy of this Notice,

or any other written notice expressing a similar intent to (name of purchaser)
at (address of purchaser, including facsimile and electronic mail).
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After any rescission, you (the homeowner) must repay any money spent on your
behalf as a result of this agreement, within 60 days, along with interest
calculated at the rate of 8% a year.

THIS IS AN IMPORTANT LEGAL CONTRACT AND COULD RESULT IN
THE LOSS OF YOUR HOME. CONTACT AN ATTORNEY BEFORE
SIGNING.

NOTICE OF RESCISSION

TO: (name of purchaser)

(address of purchaser, including facsimile and electronic mail)

I hereby rescind the contract for the sale or transfer of deed or title to my
property. Please return all executed documents to me.

(e) The purchaser shall provide the homeowner with a copy of the Notice of
Right to Rescind Contract for the Sale or Transfer of Deed or Title immediately on
execution of any document that includes an agreement to sell or transfer.

® The time during which the homeowner may rescind the contract for the
sale or transfer does not begin to run until the purchaser has complied with this part.

§7-312.
A purchaser of a residence in default may not:
(1) Represent, directly or indirectly, that:

(1) The purchaser is acting as an advisor or a consultant, or in
any other manner represent that the purchaser is acting on behalf of the homeowner;

(1) The purchaser has certification or licensure that the
purchaser does not have;

(i11) The purchaser is assisting the homeowner to “save the
house” or use a substantially similar phrase; or
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(iv)  The purchaser is assisting the homeowner in preventing a
foreclosure if the result of the transaction is that the homeowner will no longer own
the property;

(2) Make any other statements, directly or by implication, or engage
in any other conduct that is false, deceptive, or misleading, or that has the likelihood
to cause confusion or misunderstanding, including statements regarding the value of
the residence in default, the amount of proceeds the homeowner will receive after a
sale or transfer, any contract term, or the homeowner’s rights or obligations incident
to or arising out of the sale or transfer; or

(3)  Until the homeowner’s right to rescind the transaction has
expired:

(1) Record any document, including an instrument of
conveyance, signed by the homeowner; or

(1)  Transfer or encumber or purport to transfer or encumber
any interest in the residence in default to any third party.

§7-313.

(a) (1) If a tenancy agreement is included in a contract for the sale or
transfer of a residence in default, the purchaser shall provide the homeowner with a

document entitled “STATEMENT ABOUT TENANCY” at the time the contract is
executed.

(2)  The document entitled “STATEMENT ABOUT TENANCY” shall:

(1) Be on a separate sheet of paper attached to the contract for
the sale or transfer of a residence in default;

(1)  Be dated and personally signed by the homeowner and the
purchaser and be witnessed and acknowledged by a notary public appointed and

commissioned by the State;

(11) Contain a statement informing the homeowner of the
homeowner’s right to a copy of a signed lease; and

(iv)  Contain the following statement printed in at least 15 point
type:

“STATEMENT ABOUT TENANCY
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(Date of Contract)

I agree to sell my home. I understand that I will no longer have an ownership interest
in or any other right to own this property. Even though I may be able to live on the
premises as a tenant, I will have no right to repurchase this property or to obtain any
other kind of ownership interest. If I do not pay the rent as agreed, I may be subject
to eviction. As a tenant, I am entitled to receive a written lease from the new owner
of the property.”.

(b) The purchaser shall provide the homeowner with a signed and dated
copy of the document entitled “STATEMENT ABOUT TENANCY” immediately upon
execution of the contract for the sale or transfer of the residence in default.

(c) The time during which the homeowner may rescind the contract for the
sale or transfer of a residence in default under § 7310 of this subtitle does not begin
to run until the purchaser has complied with this section.

§7-314.

(a) Each foreclosure surplus acquisition shall be in the form of a written
contract.

(b) Each foreclosure surplus acquisition contract shall:

(1) Contain the entire agreement of the parties;

(2) Be printed in at least 12 point type, in the same language that is
used by the homeowner and was used by the foreclosure surplus purchaser and the
homeowner to negotiate the sale of the residence in foreclosure;

(3) Be fully completed, dated, and personally signed by the
homeowner and the foreclosure surplus purchaser before the statement of account
has been referred to the auditor; and

(4) Include:

(1) The name, business address, and telephone number of the
foreclosure surplus purchaser;

(1)  The address of the residence in foreclosure;

(i11) The total consideration to be given by the foreclosure
surplus purchaser in connection with or incident to the transaction;
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(iv) A complete description of the terms of payment or other

consideration, including any services of any nature that the foreclosure surplus
purchaser represents the foreclosure surplus purchaser will perform for the
homeowner before or after the sale; and

(v) The following notice, which shall be printed in at least 14

point boldface type, completed with the name of the foreclosure surplus purchaser,
and located in immediate proximity to the space reserved for the homeowner’s
signature:

“NOTICE REQUIRED BY MARYLAND LAW

If you have any questions about this document, seek legal counsel before
signing. This is an important legal contract. Failure to read and understand
these documents may cause you to lose valuable rights.

The effect of these documents is that you may lose the equity in your home.
This agreement will not stop the foreclosure or get your house back. If you
believe the foreclosure sale was improper, you should immediately seek legal
advice to determine what objections to ratification or to rescind the order of
ratification may be filed.

You may rescind this contract for the sale of your house without any penalty
or obligation at any time within 10 days after the auditor states the account of
the foreclosure sale. See the attached Notice of Rescission form for an
explanation of this right. After the rescission, you must repay from the surplus
proceeds any consideration received, directly or indirectly, together with an
amount for interest calculated at the rate of 8% a year.”

(c) (1) The contract shall be accompanied by a completed form in

duplicate, captioned “Notice of Rescission”.

type:

(2)  The Notice of Rescission shall:
(1) Be on a separate sheet of paper attached to the contract;
(11)  Be easily detachable; and

(i11)  Contain the following statement printed in at least 15 point

“NOTICE OF RESCISSION

.................................... (Date of contract)
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You may rescind this contract for the sale of your house at any time within 10
days after the auditor states the account of the foreclosure sale.

To rescind this transaction, mail or deliver a signed and dated copy of this
Notice of Rescission to ......ccccceeeeeiiiiiiiieeeeeeiiiinnnnnn. (Name of purchaser) at
............................................... (Address of purchaser, including facsimile and
electronic mail) with a copy to the court appointed auditor.

I hereby rescind this transaction.

............................. (Homeowner’s signature)”.

(d)  The foreclosure surplus purchaser shall provide the homeowner with a
copy of the contract and the attached Notice of Rescission at the time the contract is
executed by all parties.

(e) The contract required by this section survives delivery of any
instrument of conveyance of the residence in foreclosure, is binding in the audit, and
has no effect on persons other than the parties to the contract.

§3) Any provision in a contract that attempts or purports to waive any of
the rights specified in this title, consent to jurisdiction or choice of law in a state other
than Maryland, consent to venue in a county other than the county in which the
property is located, or impose any costs or filing fees greater than the fees required
to file an action in a circuit court, is void.

§7-315.

(a) In addition to any other right of rescission, a homeowner has the right
to rescind any contract with a foreclosure surplus purchaser at any time within 10
days after the statement of audit account of the foreclosure sale.

(b) (1) Rescission occurs when the homeowner delivers, by any means,
written Notice of Rescission to the address specified in the contract, with a copy to
the auditor. As part of the rescission, the homeowner shall repay any consideration
received directly or indirectly, together with interest calculated at the rate of 8% a
year.

(2) On receipt of the Notice of Rescission, the auditor shall restate

the account. The repayment of consideration and interest by the homeowner shall be
incorporated by the auditor into the revised statement of account filed with the court.
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(3)  Upon ratification of the amended audit, the attorney named in
the mortgage, mortgage assignee for purposes of foreclosure, trustee, or substitute
trustee in making distribution of the surplus funds shall comply with the revised
court—approved audit.

(c) A Notice of Rescission given by a homeowner need not be in the form
provided with the contract and is effective, however expressed, if it indicates the

intention of the homeowner to rescind the contract.

(d) The right to rescind may not be conditioned on the repayment of any
funds.

(e) Within 10 days after receipt of a Notice of Rescission given in accordance
with this section, the foreclosure surplus purchaser shall return, without condition,
the original contract and all other documents signed by the homeowner.

§7-318.

(a) A person may not induce or attempt to induce a homeowner to waive the
homeowner’s rights under this subtitle.

(b)  Any waiver by a homeowner of the provisions of this subtitle is void and
unenforceable as contrary to public policy.

§7-318.1.
It 1s a violation of this subtitle if a foreclosure consultant:

(1) Fails to obtain a real estate broker’s license as required under §
7—-308 of this subtitle; or

(2)  Violates any provision of Title 17 of the Business Occupations and
Professions Article.

§7-319.

(a) The Attorney General may seek an injunction to prohibit a person who
has engaged or is engaging in a violation of this subtitle from engaging or continuing
to engage in the violation.

(b) The court may enter any order or judgment necessary to:

(1) Prevent the use by a person of any prohibited practice;
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(2) Restore to a person any money or real or personal property
acquired from the person by means of any prohibited practice; or

(3)  Appoint a receiver in case of willful violation of this subtitle.

(c) In any action brought by the Attorney General under this section, the
Attorney General is entitled to recover the costs of the action for the use of the State.

(d)  Awviolation of this subtitle is an unfair or deceptive trade practice within
the meaning of Title 13 of the Commercial Law Article and is subject to the
enforcement and penalty provisions contained in Title 13 of the Commercial Law
Article.

§7-319.1.

(a) The Commissioner may enforce the provisions of this subtitle by
exercising any of the powers provided under §§ 2—-113 through 2—-116 of the Financial
Institutions Article.

(b) (1) The Commissioner may seek an injunction to prohibit a person
who has engaged or is engaging in a violation of this subtitle from engaging or
continuing to engage in the violation.

(2) The court may enter any order or judgment necessary to:

(1) Prevent the use by a person of any prohibited practice;

(11)  Restore to a person any money or real or personal property
acquired from the person by means of any prohibited practice; or

(111) Appoint a receiver in case of willful violation of this
subtitle.

3) In any action brought by the Commissioner under this subsection,
the Commissioner is entitled to recover the costs of the action for the use of the State.

(c) The Commissioner may enforce the provisions of this subtitle by
requiring a violator to take affirmative action to correct the violation including the
restitution of money or property to any person aggrieved by the violation.

(d) The Commissioner may:

(1) Investigate violations of this subtitle; and
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(2) Aid any other unit of State government that has regulatory
jurisdiction over the business activities of the violator.

(e) The Commissioner may cooperate in the investigation and prosecution
of any violation of this subtitle with the Office of the Attorney General, the State’s
Attorney, or any other unit of law enforcement.

§7-320.

(a) (1) In addition to any action by the Attorney General or the
Commissioner authorized under this subtitle and any other action otherwise
authorized by law, a homeowner may bring an action for damages incurred as the
result of a practice prohibited by this subtitle.

(2) A homeowner may bring an action for damages under this section:

(1) Without having to exhaust administrative remedies under
this subtitle; and

(1)  Regardless of the status of an administrative action or a
criminal prosecution, if any, under this subtitle.

(b) A homeowner who brings an action under this section and who is
awarded damages may also seek, and the court may award, reasonable attorney’s
fees.

(c) If the court finds that the defendant willfully or knowingly violated this
subtitle, the court may award damages equal to three times the amount of actual
damages.

§7-321.

(a) A person who violates any provision of this subtitle is guilty of a

misdemeanor and on conviction is subject to imprisonment not exceeding 3 years or

a fine not exceeding $10,000 or both.

(b) A person who violates this subtitle is subject to § 5-106(b) of the Courts
Article.

§7-322.
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(a) If a criminal prosecution under this subtitle results in a conviction, the
Attorney General or the State’s Attorney who has prosecuted the case shall notify the
Commissioner in writing of the conviction within 30 days of the conviction.

(b) The notice required under subsection (a) of this section shall include:

(1) The name and address of the person convicted; and
(2) A copy of the judgment in the criminal case.

§7-325.

This subtitle may be cited as the “Protection of Homeowners in Foreclosure
Act”.

§7-401.
(a) In this subtitle the following words have the meanings indicated.

(a—1) “Commissioner” means the Commissioner of Financial Regulation in the
Department of Labor, Licensing, and Regulation.

(b) “Document” includes applications, appraisal reports, HUD-1 settlement
statements, W—2 forms, verifications of income or employment, bank statements, tax
returns, payroll stubs, and any required disclosure.

(c) “Homeowner” means:
(1) A record owner of residential real property; or

(2)  Anindividual occupying the residential real property under a use
and possession order issued under Title 8, Subtitle 2 of the Family Law Article.

(d)  “Mortgage fraud” means any action by a person made with the intent to
defraud that involves:

(1)  Knowingly making any deliberate misstatement,
misrepresentation, or omission during the mortgage lending process with the intent
that the misstatement, misrepresentation, or omission be relied on by a mortgage
lender, borrower, or any other party to the mortgage lending process;

(2)  Knowingly creating or producing a document for use during the

mortgage lending process that contains a deliberate misstatement,
misrepresentation, or omission with the intent that the document containing the
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misstatement, misrepresentation, or omission be relied on by a mortgage lender,
borrower, or any other party to the mortgage lending process;

(3) Knowingly using or facilitating the use of any deliberate
misstatement, misrepresentation, or omission during the mortgage lending process
with the intent that the misstatement, misrepresentation, or omission be relied on by
a mortgage lender, borrower, or any other party to the mortgage lending process;

(4) Receiving any proceeds or any other funds in connection with a
mortgage closing that the person knows resulted from a violation of item (1), (2), or

(3) of this subsection;

(5) Conspiring to violate any of the provisions of item (1), (2), (3), or
(4) of this subsection; or

(6) Filing or causing to be filed in the land records in the county
where a residential real property is located, any document relating to a mortgage loan
that the person knows to contain a deliberate misstatement, misrepresentation, or

omission.

(e) (1) “Mortgage lending process” means the process by which a person
seeks or obtains a mortgage loan.

(2) “Mortgage lending process” includes:

(1) The solicitation, application, origination, negotiation,
servicing, underwriting, signing, closing, and funding of a mortgage loan; and

(1) The notarizing of any document in connection with a
mortgage loan.

® “Mortgage loan” has the meaning stated in § 11-501 of the Financial
Institutions Article.

(2) “Pattern of mortgage fraud” means two or more incidents of mortgage
fraud that:

(1)  Involve two or more residential real properties; and

(2) Have similar intents, results, accomplices, victims, or methods of
commission or otherwise are interrelated by distinguishing characteristics.

(h)  “Residential real property” means real property improved by four or
fewer single family dwelling units.
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§7-402.
A person may not commit mortgage fraud.
§7-403.

For the purpose of venue under this subtitle, a violation of this subtitle shall
be considered to have been committed:

(1)  In the county in which the residential real property is located for
which a mortgage loan is being sought;

(2) In the county in which an act was performed in furtherance of the
violation;

(3) In the county in which a person alleged to have violated this
subtitle had control or possession of any proceeds of the violation;

(4)  If a closing occurred, in the county in which the closing occurred;
and

(5) In the county in which a document containing a deliberate
misstatement, misrepresentation, or omission is filed in the land records.

§7-404.

(a) The Attorney General may seek an injunction to prohibit a person who
has engaged or is engaging in a violation of this subtitle from engaging or continuing
to engage in the violation.

(b) The court may enter any order or judgment necessary to:

(1) Prevent the use by a person of any prohibited practice;

(2) Restore to a person any money or real or personal property
acquired from the person by means of any prohibited practice; or

(3)  Appoint a receiver in the case of a willful violation of this subtitle.

(c) In any action brought by the Attorney General under this section, the
Attorney General is entitled to recover the costs of the action for the use of the State.

§7-404.1.
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(a) The Commissioner may enforce the provisions of this subtitle by
exercising any of the powers provided under §§ 2—113 through 2—-116 of the Financial
Institutions Article.

(b) (1) The Commissioner may seek an injunction to prohibit a person
who has engaged or is engaging in a violation of this subtitle from engaging or
continuing to engage in the violation.

(2) The court may enter any order or judgment necessary to:

(1) Prevent the use by a person of any prohibited practice;

(11)  Restore to a person any money or real or personal property
acquired from the person by means of any prohibited practice; or

(111) Appoint a receiver in case of willful violation of this
subtitle.

3) In any action brought by the Commaissioner under this subsection,
the Commissioner is entitled to recover the costs of the action for the use of the State.

(c) The Commissioner may enforce the provisions of this subtitle by
requiring a violator to take affirmative action to correct the violation including the
restitution of money or property to any person aggrieved by the violation.

(d) The Commissioner may:

(1) Investigate violations of this subtitle; and

(2) Aid any other unit of State government that has regulatory
jurisdiction over the business activities of the violator.

(e) The Commissioner may cooperate in the investigation and prosecution

of any violation of this subtitle with the Office of the Attorney General, the State’s
Attorney, or any other unit of law enforcement.

§7—405.
(a) The Attorney General and the State’s Attorney are authorized to

conduct the criminal investigation and prosecution of all cases of mortgage fraud
under this subtitle.
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(b)  The Attorney General or the State’s Attorney, as appropriate, shall
promptly report a conviction under this subtitle to the unit of State government that
has regulatory jurisdiction over the business activities of the person convicted.

§7-406.

(a) (1) In addition to any action authorized under this subtitle and any
other action otherwise authorized by law, a person may bring an action for damages
incurred as the result of a violation of this subtitle.

(2) A person may bring an action for damages under this section:

(1) Without having to exhaust administrative remedies under
this subtitle; and

(11)  Regardless of the status of an administrative action or a
criminal prosecution, if any, under this subtitle.

(b) A person who brings an action under this section and who is awarded
damages may also seek, and the court may award, reasonable attorney’s fees.

(c) If the court finds that the defendant violated this subtitle, the court may
award damages equal to three times the amount of actual damages.

§7-407.

(a) Except as provided in subsections (b) and (c) of this section, a person
who violates this subtitle is guilty of a felony and on conviction is subject to a fine not
exceeding $5,000 or imprisonment not exceeding 10 years or both.

(b) If a violation involves a victim who is a vulnerable adult as defined
under § 3—604(a) of the Criminal Law Article, a person who violates this subtitle is
guilty of a felony and on conviction is subject to a fine not exceeding $15,000 or
imprisonment not exceeding 15 years or both.

(c) If a violation involves engaging or participating in a pattern of mortgage
fraud or a conspiracy or endeavor to engage or participate in a pattern of mortgage
fraud, a person who violates this subtitle is guilty of a felony and on conviction is
subject to a fine not exceeding $100,000 or imprisonment not exceeding 20 years or
both.

(d) (1) A person convicted of violating this subtitle shall pay restitution
to any person damaged by the violation.
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(2) Restitution shall be ordered in addition to a fine or imprisonment
or both.

(e) Each residential real property transaction subject to a violation of this
subtitle constitutes a separate offense, and shall not merge with any other crimes set

forth in the Criminal Law Article.

® A person who violates this subtitle is subject to § 5-106(b) of the Courts
Article.

§7-408.
(a)  All real and personal property used or intended for use in the course of,
derived from, or realized through a violation of this subtitle shall be subject to

forfeiture to the State.

(b) The Attorney General and the State’s Attorney are authorized to
commence forfeiture proceedings under this subtitle.

(c) The forfeiture of property under this subtitle shall be subject to Title 13,
Subtitle 4 of the Criminal Procedure Article.

§7-409.

This subtitle may be cited as the Maryland Mortgage Fraud Protection Act.
§7-501.

(a) In this subtitle the following words have the meanings indicated.

(b)  “Commissioner” means the Commissioner of Financial Regulation in the
Department of Labor, Licensing, and Regulation.

(c) “Dwelling” has the meaning stated in 12 C.F.R. § 1015.2 and any
subsequent revision of that regulation.

(d)  “Mortgage assistance relief service” has the meaning stated in 12 C.F.R.
§ 1015.2 and any subsequent revision of that regulation.

(e) (1) “Mortgage assistance relief service provider” has the meaning
stated in 12 C.F.R. § 1015.2 and any subsequent revision of that regulation.
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(2)  “Mortgage assistance relief service provider” incorporates the
meanings of other terms stated in 12 C.F.R. § 1015.2 to the extent those terms are
used to establish the meaning of “mortgage assistance relief service provider”.

§7-502.

A mortgage assistance relief service provider providing mortgage assistance
relief service in connection with a dwelling in the State that does not comply with 12
C.F.R. §§ 1015.1 through 1015.11 and any subsequent revision of those regulations is
in violation of this subtitle.

§7-503.

The attorney exemptions in 12 C.F.R. § 1015.7 apply only to an individual
admitted to practice law in the State who provides mortgage assistance relief service
as part of the individual’s regular practice of law.

§7-504.

For the purpose of venue under this subtitle, a violation of this subtitle shall
be considered to have been committed:

(1)  Inthe county in which the dwelling is located for which mortgage
assistance relief service is being provided;

(2) In the county in which an act was performed in furtherance of the
violation; and

(3) In the county in which a person alleged to have violated this
subtitle had control or possession of any proceeds of the violation.

§7-505.

(a) The Attorney General may seek an injunction to prohibit a person who
has engaged or is engaging in a violation of this subtitle from engaging or continuing
to engage in the violation.

(b) The court may enter any order or judgment necessary to:

(1) Prevent the use by a person of any prohibited practice;

(2)  Restore to a person any money or real or personal property
acquired from the person by means of any prohibited practice; or
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(3)  Appoint a receiver in case of willful violation of this subtitle.

(c) In any action brought by the Attorney General under this section, the
Attorney General is entitled to recover the costs of the action for the use of the State.

§7-506.

(a) The Commissioner may enforce the provisions of this subtitle by
exercising any of the powers provided under §§ 2—-113 through 2—-116 of the Financial
Institutions Article.

(b) (1) The Commissioner may seek an injunction to prohibit a person
who has engaged or is engaging in a violation of this subtitle from engaging or
continuing to engage in the violation.

(2) The court may enter any order or judgment necessary to:

(1) Prevent the use by a person of any prohibited practice;

(11)  Restore to a person any money or real or personal property
acquired from the person by means of any prohibited practice; or

(111) Appoint a receiver in case of willful violation of this
subtitle.

3) In any action brought by the Commissioner under this section,
the Commissioner is entitled to recover the costs of the action for the use of the State.

(c) The Commissioner may enforce the provisions of this subtitle by
requiring a violator to take affirmative action to correct the violation, including the
restitution of money or property to any person aggrieved by the violation.

(d) The Commissioner may:

(1) Investigate violations of this subtitle; and

(2) Aid any other unit of State government that has regulatory
jurisdiction over the business activities of the violator.

(e) The Commissioner may cooperate in the investigation and prosecution
of any violation of this subtitle with:

(1) The Office of the Attorney General, a State’s Attorney, or any
other unit of law enforcement in the State; or
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(2) The Federal Trade Commission, the Consumer Financial
Protection Bureau, or the U.S. Department of Housing and Urban Development.

§7-507.

(a) (1) In addition to any action authorized under this subtitle and any
other action otherwise authorized by law, a person may bring an action for damages
incurred as the result of a violation of this subtitle.

(2) A person may bring an action for damages under this section:

(1) Without having to exhaust administrative remedies under
this subtitle; and

(11)  Regardless of the status of an administrative action or a
criminal prosecution, if any, under this subtitle.

(b) A person who brings an action under this section and who is awarded
damages also may seek, and the court may award, reasonable attorney’s fees.

(c) If the court finds that the defendant violated this subtitle, the court may
award damages equal to three times the amount of actual damages.

§7-508.

(a) The Attorney General and the State’s Attorney are authorized to
conduct the criminal investigation and prosecution of all cases alleging a violation of
this subtitle.

(b)  The Attorney General or the State’s Attorney, as appropriate, shall
report promptly a conviction under this subtitle to the unit of State government that
has regulatory jurisdiction over the business activities of the person convicted.

§7-509.
(a) A person who violates any provision of this subtitle is guilty of a
misdemeanor and on conviction is subject to imprisonment not exceeding 3 years or

a fine not exceeding $10,000 or both.

(b) (1) A person convicted of violating this subtitle shall pay restitution
to any person damaged by the violation.
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(2) Restitution shall be ordered in addition to a fine or imprisonment
or both.

(c) Each violation of this subtitle constitutes a separate offense and shall
not merge with any other crimes set forth in the Criminal Law Article.

(d) A person who violates this subtitle is subject to § 5—-106(b) of the Courts
Article.

§7-510.
A violation of this subtitle is:

(1)  An unfair or deceptive trade practice within the meaning of Title
13 of the Commercial Law Article; and

(2) Subject to the enforcement and penalty provisions contained in
Title 13 of the Commercial Law Article.

§7-511.

This subtitle may be cited as the Maryland Mortgage Assistance Relief
Services Act.

§8-101.

A transferee of the reversion in leased property or of the rent has the same
remedies by entry, action, or otherwise for nonperformance of any condition or
agreement contained in the lease, as the original landlord would have had if the
reversion or rent had remained in the original landlord. A transferee of the reversion
in leased property is subject to the same remedies, by action or otherwise, for
nonperformance of any agreement contained in the lease, as the original landlord.
This section applies to any transferee of a reversion in leased property, by voluntary
grant or operation of law.

§8-102.

If the reversion of any leased premises merges in any other estate, the person
entitled to the estate into which the reversion merges has the same remedy against
the tenant for nonpayment of rent or other forfeiture, or for not performing conditions,
covenants, or agreements, as the person entitled to the reversion would have had if
the reversion had not merged.

§8-103.
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There is no merger by reason of any grant by way of mortgage or assignment
of mortgage from the tenant of any property leased for a term of years, to the landlord
of the property, whether by original or sublease, and the same rights and remedies
exist as if the grantee in the grant had no other interest or estate in the property than
the one granted.

§8-104.

Any grant of a nonpossessory corporeal estate is valid and effective without the
attornment of the tenant in possession. However, any payment of rent by the tenant
to the grantor of the grant prior to actual notice of the grant is an effective discharge
of liability for the rent.

§8-105.

If the effect of any provision of a lease is to indemnify the landlord, hold the
landlord harmless, or preclude or exonerate the landlord from any liability to the
tenant, or to any other person, for any injury, loss, damage, or liability arising from
any omission, fault, negligence, or other misconduct of the landlord on or about the
leased premises or any elevators, stairways, hallways, or other appurtenances used
In connection with them, and not within the exclusive control of the tenant, the
provision is considered to be against public policy and void. An insurer may not claim
a right of subrogation by reason of the invalidity of the provision.

§8-106.

If a landlord, having only an estate for life, dies on or before the day on which
the rent that has been earned is payable and the landlord’s death terminates the
leasehold estate, the landlord’s personal representative may recover from the tenant
the full amount of the rent if death occurs on the day the rent is payable or a
proportionate share of the rent if death occurs before this day.

§8-107.

If there is no demand or payment for more than 20 consecutive years of any
specific rent reserved out of a particular property or any part of a particular property
under any form of lease, the rent conclusively is presumed to be extinguished and the
landlord may not set up any claim for the rent or to the reversion in the property out
of which it issued. The landlord also may not institute any suit, action, or proceeding
to recover the rent or the property. However, if the landlord is under any legal
disability when the period of 20 years of nondemand or nonpayment expires, the
landlord has two years after the removal of the disability within which to assert the
landlord’s rights.
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§8-108.

(a) A court may enter judgment for the renewal of a lease that contains a
covenant for renewal, including a lease for 99 years, renewable forever.

(b)  Ajudgment for renewal of a lease 1s binding on each person who becomes
a party to the action or has been served with process in accordance with Maryland
Rule 2-122 and renews the title of all persons interested under the lease for the
additional term, under the rent, and upon the covenants, conditions, and stipulations
provided in the lease.

(c) A judgment for the renewal of a lease shall be recorded among the land
records of each county in which land that is subject to the lease is located.

§8-109.

Uninterrupted possession for 12 months after the expiration of the lease
containing a covenant for perpetual renewal of all or part of the leased premises by
the tenant or any person claiming under the tenant operates as a renewal with
respect to the entire premises. It conclusively is presumed in reference to the whole
or any part of the leased premises, of which possession is retained, and in favor of the
tenant or of the person claiming under the tenant, that a new lease of the whole of
the leased premises was executed prior to the expiration of the lease by the landlord
named 1n it, or by the person rightfully claiming under the landlord, to the tenant, or
the person rightfully claiming under the tenant for the additional term under the rent
and on the covenants, conditions, and stipulations as were provided in the lease.

§8-111.

If a tenant named in a lease or an assignee of a lease applies to the tenant’s
landlord for a renewal under a covenant in the lease giving the tenant the right to
renewal, and if the tenant cannot produce vouchers or satisfactory evidence showing
payment of rent accrued for three years next preceding the tenant’s demand and
application, the landlord, before executing the renewal of the lease or causing it to be
executed, is entitled to demand and recover not more than three years’ back rent, in
addition to any renewal fine that may be provided for in the lease. The tenant may
plead this section in bar of the recovery of any larger amount of rent.

§8-112.

If the improvements on property rented for a term of not more than seven years
become untenantable by reason of fire or unavoidable accident, the tenancy
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terminates, and all liability for rent ceases on payment proportionately to the day of
fire or unavoidable accident.

§8-113.

A covenant or promise by the tenant to leave, restore, surrender, or yield the
leased premises in good repair does not bind the tenant to erect any similar building
or pay for any building destroyed by fire or otherwise without negligence or fault on
the tenant’s part.

§8-114.

The right of a tenant to remove fixtures erected by the tenant is not lost or
1mpaired by the tenant’s acceptance of a subsequent lease of the same premises
without any intermediate surrender of possession.

§8-115.

(a) If a share of growing crops is reserved as rent, the rent reserved is a lien
on the crops.

(b) In Calvert, Charles, Prince George’s, St. Mary’s, and Worcester counties,
if a share of growing crops is reserved as rent, or advances by the landlord are made
on the faith of the crops to be grown, the reserved rent and advances made are a lien
on the crops. However, the contract making the advances shall be written and
executed by the landlord and tenant.

(c) Any lien provided for by this section is not divested by sale by the tenant,
the personal representative of a deceased tenant, by the assignment of the tenant in
bankruptcy or insolvency, or by process of law.

§8-116.

(a)  If tobacco is grown on leased property and the tenant fails to make
reasonable progress within six months from September 1 to strip and place the
tobacco on the market, the landlord may strip, pack, ship, and sell at the tenant’s
expense any time after March 1, tobacco grown on the leased premises by the tenant
In any previous year. All expenses paid by the landlord in the stripping, packing,
shipment, or sale shall be a first and prior lien on the tobacco and the proceeds of the
sale, notwithstanding any other agreement or obligation of the tenant or provision of
law.

(b)  Atenant or the tenant’s agent, who interferes, directly or indirectly with
the stripping, packing, shipment, or sale of tobacco by the landlord, is guilty of a
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misdemeanor and, on conviction, is subject to a fine of not less than $100 or by
imprisonment for not less than 90 days nor more than six months, or both.

§8-117.

(a) If a propane gas container with a total capacity of 25 gallons or more is
placed on land, whether aboveground or underground, by a person other than the
owner of the land under a lease or bailment between the landowner and the person
placing the container on the land, the container is movable property during the term
of the lease or bailment.

(b)  During the term of the lease or bailment, the ownership of the container:

(1) Is not affected by the public or private sale of the land on which
1t 1s placed; and

(2) Is not subordinate to the rights of any purchaser of the land at
the sale.

§8-118.

(a) In an action under § 8-401, § 8-402, or § 8-402.1 of this title in which a
party demands a jury trial, the District Court immediately shall enter an order
directing the tenant or anyone holding under the tenant to pay all rents as they come
due during the pendency of the action, as prescribed in subsection (b) of this section.
The order shall require the rent to be paid as and when due under the lease starting
with the next rent due date after the action was filed.

(b)  The District Court shall order that the rents be paid:
(1)  Into the registry of an escrow account of:
(1) The clerk of the circuit court; or
(11)  If directed by the District Court, an administrative agency
of the county which is empowered by local law to hold rents in escrow pending

investigation and disposition of complaints by tenants; or

(2)  To the landlord if both the tenant and landlord agree or at the
discretion of the District Court.

(c) (1) In an action under § 8-401, § 8-402, or § 8-402.1 of this title, if the

tenant or anyone holding under the tenant fails to pay rent as it comes due pursuant
to the terms of the order, the circuit court, on motion of the landlord and certification
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of the clerk, the landlord, or agency of the status of the delinquent account, shall
conduct a hearing within 30 days.

(2) The District Court’s escrow order and the clerk’s certification are
presumed to be valid.

(3) The tenant may dispute the validity or terms of the District
Court’s escrow order or raise any other defense to the tenant’s alleged noncompliance
with the order.

(4) If the circuit court determines that the failure to pay is without
legal justification, the court may treat the tenant’s demand for jury trial as waived,
and can either immediately conduct a nonjury trial or set the matter for a future
nonjury trial on the merits of the landlord’s claim.

(d)  Upon final disposition of the action, the circuit court shall order
distribution of the rent escrow account in accordance with the judgment. If no
judgment is entered, the circuit court shall order distribution to the party entitled to
the rent escrow account after hearing.

§8-118.1.

(a) (1) In an action under § 14-132 of this article in which a party
demands a jury trial, the District Court immediately shall enter an order directing
the person or entity in possession to pay the monthly fair rental value of the premises
that is subject to the action, or such other amount as the court may determine is
proper, starting as of the date the action was filed, as required in subsection (b) of
this section.

(2)  The order shall require the amount determined by the court to be
paid within 5 days of the date of the order.

(b) The District Court shall order that the amount determined by the court
be paid:

(1)  Into the registry of an escrow account of the clerk of the circuit
court; or

(2)  To the plaintiff if both the defendant and the plaintiff agree or at
the discretion of the District Court.

(c) (1) If the person or entity fails to pay under the terms of the order,
the circuit court, on motion of the person or entity claiming possession and
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certification of the clerk or the plaintiff, if the payment is made to the plaintiff, of the
status of the account, shall conduct a hearing within 30 days.

(2) The District Court’s escrow order and the clerk’s certification are
presumed to be valid.

(3) The person or entity in possession may dispute the validity or
terms of the District Court’s escrow order or raise any other defense to the person’s
alleged noncompliance with the order.

(d) (1) If the circuit court determines that the failure to pay is without
legal justification, the court may treat the person or entity in possession’s demand for
jury trial as waived, and can immediately conduct a nonjury trial or set the matter
for a future nonjury trial on the merits of the claim of the person or entity claiming
possession.

(2) If the circuit court, on motion, determines that either party is
entitled to possession as a matter of law, the court shall enter a judgment in favor of
that party for possession of the property and for any other appropriate relief.

(e) (1) Upon final disposition of the action, the circuit court shall order
distribution of the escrow account in accordance with the judgment.

(2) If no judgment is entered, the circuit court shall order distribution
to the party entitled to the escrow account after hearing.

§8-201.

(a) This subtitle is applicable only to residential leases unless otherwise
provided.

(b) This subtitle does not apply to a tenancy arising after the sale of owner-
occupied residential property where the seller and purchaser agree that the seller
may remain in possession of the property for a period of not more than 60 days after
the settlement.

§8-202.
(a) For the purposes of this section, a “lease option agreement” means any
clause in a lease agreement or separate document that confers on the tenant some

power, either qualified or unqualified, to purchase the landlord’s interest in the
property.
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(b) (1) A lease option agreement to purchase improved residential
property, with or without a ground rent:

(1) If executed after July 1, 1971, shall contain the following
statement in capital letters: “THIS IS NOT A CONTRACT TO BUY.”; and

(1)  If executed on or after July 1, 2018, shall also contain the
following statement in capital letters and in close proximity to the tenant’s signature
line:

“THIS AGREEMENT IS AN INTEGRAL PART OF YOUR LEASE AND IS
GOVERNED BY TITLE 8 OF THE REAL PROPERTY ARTICLE OF THE
ANNOTATED CODE OF MARYLAND AND A TENANT OR PROSPECTIVE
TENANT SHALL HAVE ALL APPLICABLE RIGHTS AND REMEDIES PROVIDED
UNDER THAT TITLE.”.

(2) In addition, the agreement shall contain a clear statement of its
purpose and effect with respect to the ultimate purchase of the property which is the
subject of the lease option.

(c) If a lease option agreement fails to comply with subsection (b) of this

section and 1s otherwise enforceable, the lease, the lease option agreement, or both
may be voided at the option of the party that did not draft the lease option agreement.

§8-203.
(a) (1) In this section the following words have the meanings indicated.

(2) “Landlord” means a landlord or a prospective landlord.

(3)  “Security deposit” means any payment of money, including
payment of the last month’s rent in advance of the time it is due, given to a landlord
by a tenant in order to protect the landlord against nonpayment of rent, damage due
to breach of lease, or damage to the leased premises, common areas, major appliances,
and furnishings.

(4) “Tenant” means a tenant or a prospective tenant.

(b) (1) A landlord may not impose a security deposit in excess of the
equivalent of two months’ rent per dwelling unit, regardless of the number of tenants.

(2) If a landlord charges more than the equivalent of two months’

rent per dwelling unit as a security deposit, the tenant may recover up to threefold
the extra amount charged, plus reasonable attorney’s fees.
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(3)  An action under this section may be brought at any time during
the tenancy or within two years after its termination.

(c) (1) The landlord shall give the tenant a receipt for the security
deposit as specified in § 8-203.1 of this subtitle.

(2)  The receipt shall be included in a written lease.

@ @ (1) The landlord shall maintain all security deposits in
federally insured financial institutions, as defined in § 1-101 of the Financial
Institutions Article, which do business in the State.

(1)  Security deposit accounts shall be maintained in branches
of the financial institutions which are located within the State and the accounts shall
be devoted exclusively to security deposits and bear interest.

(111) A security deposit shall be deposited in an account within
30 days after the landlord receives it.

(iv) The aggregate amount of the accounts shall be sufficient in
amount to equal all security deposits for which the landlord is liable.

(2) (1) In lieu of the accounts described in paragraph (1) of this
subsection, the landlord may hold the security deposits in insured certificates of
deposit at branches of federally insured financial institutions, as defined in § 1-101
of the Financial Institutions Article, located in the State or in securities issued by the
federal government or the State of Maryland.

(1) In the aggregate certificates of deposit or securities shall
be sufficient in amount to equal all security deposits for which the landlord is liable.

3) (1) In the event of sale or transfer of the landlord’s interest in
the leased premises, including receivership or bankruptcy, the landlord or the
landlord’s estate, but not the managing agent or court appointed receiver, shall
remain liable to the tenant and the transferee for maintenance of the security deposit
as required by law, and the withholding and return of the security deposit plus
Interest as required by law, as to all or any portion of the security deposit that the
landlord fails to deliver to the transferee together with an accounting showing the
amount and date of the original deposit, the records of the interest rates applicable
to the security deposit, if any, and the name and last known address of the tenant
from whom, or on whose behalf, the deposit was received.
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(11) A security deposit under this section may not be attached
by creditors of the landlord or of the tenant.

(4)  Any successor in interest is liable to the tenant for failure to
return the security deposit, together with interest, as provided in this section.

(e) (1) Within 45 days after the end of the tenancy, the landlord shall
return the security deposit to the tenant together with simple interest which has
accrued at the daily U.S. Treasury yield curve rate for 1 year, as of the first business

day of each year, or 1.5% a year, whichever is greater, less any damages rightfully
withheld.

(2) (1) Except as provided in subparagraph (i1) of this paragraph,
interest shall accrue at monthly intervals from the day the tenant gives the landlord
the security deposit. Interest is not compounded.

(11)  No interest is due or payable:

1. Unless the landlord has held the security deposit for
at least 6 months; or

2. For any period less than a full month.
(3) Interest shall be payable only on security deposits of $50 or more.

(4) If the landlord, without a reasonable basis, fails to return any
part of the security deposit, plus accrued interest, within 45 days after the
termination of the tenancy, the tenant has an action of up to threefold of the withheld
amount, plus reasonable attorney’s fees.

® (1) (1) The security deposit, or any portion thereof, may be
withheld for unpaid rent, damage due to breach of lease or for damage by the tenant
or the tenant’s family, agents, employees, guests or invitees in excess of ordinary wear
and tear to the leased premises, common areas, major appliances, and furnishings
owned by the landlord.

(11)  The tenant has the right to be present when the landlord
or the landlord’s agent inspects the premises in order to determine if any damage was
done to the premises, if the tenant notifies the landlord by certified mail of the
tenant’s intention to move, the date of moving, and the tenant’s new address.

(i11) The notice to be furnished by the tenant to the landlord
shall be mailed at least 15 days prior to the date of moving.
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(iv)  Upon receipt of the notice, the landlord shall notify the
tenant by certified mail of the time and date when the premises are to be inspected.

(v) The date of inspection shall occur within five days before
or five days after the date of moving as designated in the tenant’s notice.

(vi) The tenant shall be advised of the tenant’s rights under
this subsection in writing at the time of the tenant’s payment of the security deposit.

(vii) Failure by the landlord to comply with this requirement
forfeits the right of the landlord to withhold any part of the security deposit for
damages.

(2) The security deposit is not liquidated damages and may not be
forfeited to the landlord for breach of the rental agreement, except in the amount that
the landlord is actually damaged by the breach.

(3)  In calculating damages for lost future rents any amount of rents
received by the landlord for the premises during the remainder if any, of the tenant’s
term, shall reduce the damages by a like amount.

(2) (1) If any portion of the security deposit is withheld, the landlord
shall present by first—class mail directed to the last known address of the tenant,
within 45 days after the termination of the tenancy, a written list of the damages
claimed under subsection (f)(1) of this section together with a statement of the cost
actually incurred.

(2)  Ifthelandlord fails to comply with this requirement, the landlord
forfeits the right to withhold any part of the security deposit for damages.

th) 1) The provisions of subsections (e)(1) and (4) and (g)(1) and (2) of
this section are inapplicable to a tenant who has been evicted or ejected for breach of
a condition or covenant of a lease prior to the termination of the tenancy or who has
abandoned the premises prior to the termination of the tenancy.

(2) (1) A tenant specified in paragraph (1) of this subsection may
demand return of the security deposit by giving written notice by first—class mail to
the landlord within 45 days of being evicted or ejected or of abandoning the premises.

(1)  The notice shall specify the tenant’s new address.
(i11)  The landlord, within 45 days of receipt of such notice, shall

present, by first—class mail to the tenant, a written list of the damages claimed under
subsection (f)(1) of this section together with a statement of the costs actually
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incurred and shall return to the tenant the security deposit together with simple
interest which has accrued at the daily U.S. Treasury yield curve rate for 1 year, as
of the first business day of each year, or 1.5% a year, whichever is greater, less any
damages rightfully withheld.

(3) (1) If a landlord fails to send the list of damages required by
paragraph (2) of this subsection, the right to withhold any part of the security deposit
for damages is forfeited.

(1)  If alandlord fails to return the security deposit as required
by paragraph (2) of this subsection, the tenant has an action of up to threefold of the

withheld amount, plus reasonable attorney’s fees.

(4) Except to the extent specified, this subsection may not be
interpreted to alter the landlord’s duties under subsections (e) and (g) of this section.

(1) (1) Under this subsection, a landlord:
(1) May not require the tenant to purchase a surety bond; and

(1)  Is not required to consent to the tenant’s purchase of a
surety bond.

(2) (1) Instead of paying all or part of a security deposit to a
landlord under this section, a tenant may purchase a surety bond to protect the
landlord against:

1. Nonpayment of rent;
2. Damage due to breach of lease; or
3. Damage caused by the tenant or the tenant’s family,

agents, employees, guests or invitees in excess of ordinary wear and tear to the leased
premises, common areas, major appliances, or furnishings owned by the landlord.

(i1) A surety shall refund to a tenant any premium or other
charge paid by the tenant in connection with a surety bond if, after the tenant
purchases a surety bond, the landlord refuses to accept the surety bond or the tenant
does not enter into a lease with the landlord.

3) (1) The amount of a surety bond purchased instead of a
security deposit may not exceed two months’ rent per dwelling unit.
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(1)  If a tenant purchases a surety bond and provides a security
deposit in accordance with this section, the aggregate amount of both the surety bond
and security deposit may not exceed two months’ rent per dwelling unit.

(1) 1. If a landlord consents to a surety bond but requires
the surety bond to be in an amount in excess of two months’ rent, the tenant may
recover up to three times the extra amount charged for the surety bond, plus
reasonable attorney’s fees.

2. If a landlord consents to both a surety bond and a
security deposit but requires the surety bond and the security deposit to be in an
aggregate amount in excess of two months’ rent, the tenant may recover up to three

times the extra amount charged for the surety bond, plus reasonable attorney’s fees.

(4) Before a tenant purchases a surety bond instead of paying all or
part of a security deposit, a surety shall disclose in writing to the tenant that:

(1) Payment for a surety bond is nonrefundable;

(1)  The surety bond is not insurance for the tenant;

(111) The surety bond is being purchased to protect the landlord
against loss due to nonpayment of rent, breach of lease, or damages caused by the

tenant;

(iv) The tenant may be required to reimburse the surety for
amounts the surety paid to the landlord;

(V) Even after a tenant purchases a surety bond, the tenant is
responsible for payment of:

1. All unpaid rent;
2. Damage due to breach of lease; and
3. Damage by the tenant or the tenant’s family, agents,
employees, guests, or invitees in excess of ordinary wear and tear to the leased
premises, common areas, major appliances, or furnishings owned by the landlord,;
(vi)  The tenant has the right to pay the damages directly to the

landlord or require the landlord to use the tenant’s security deposit, if any, before the
landlord makes a claim against the surety bond; and
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(vil) If the surety fails to comply with the requirements of this
paragraph, the surety forfeits the right to make any claim against the tenant under
the surety bond.

b) (1) A tenant who purchases a surety bond in accordance with
this subsection has the right to have the dwelling unit inspected by the landlord in
the tenant’s presence for the purpose of making a written list of the damages that
exist at the commencement of the tenancy, if the tenant requests an inspection by
certified mail within 15 days of the tenant’s occupancy.

(i1) A tenant who provides a surety bond under this subsection
shall have all the rights provided under subsection (f)(1)(i1) through (v) of this section.

(111) The surety or landlord shall deliver to a tenant a copy of
any agreements or documents signed by the tenant at the time of the tenant’s
purchase of the surety bond.

(iv) A tenant shall be advised in writing of all of the tenant’s
rights under this subsection prior to the purchase of a surety bond.

(6) (1) A surety bond may be used to pay claims by a landlord for:
1. Unpaid rent;
2. Damage due to breach of lease; or

3. Damage by the tenant or the tenant’s family, agents,
employees, guests, or invitees in excess of ordinary wear and tear to the leased
premises, common areas, major appliances, or furnishings owned by the landlord.

(1) A surety bond does not represent liquidated damages and
may not be used as payment to a landlord for breach of the rental agreement, except
in the amount that the landlord is actually damaged by the breach.

(111) Except as provided in subparagraphs (i) and (i1) of this
paragraph, a surety may not, directly or indirectly, make any other payment to a
landlord.

(7) At least 10 days before a landlord makes a claim against a surety
bond subject to this subsection, the landlord shall send to the tenant by first—class
malil directed to the last known address of the tenant, a written list of the damages
to be claimed and a statement of the costs actually incurred by the landlord.
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(8) 1) A tenant shall have the right to pay any damages directly
to the landlord or require the landlord to use the tenant’s security deposit, if any,
before the landlord makes a claim against the surety bond.

(1)  If a tenant pays any damages directly to the landlord or
requires the landlord to use the tenant’s security deposit under subparagraph (1) of
this paragraph and the payment fully satisfies the claim, the landlord shall forfeit
the right to make a claim under the surety bond for any damages covered by the
tenant’s payment or the amount deducted from the tenant’s security deposit in
accordance with subparagraph (i) of this paragraph.

9) (1) The tenant may dispute the landlord’s claim to the surety
by sending a written response by first—class mail to the surety within 10 days after
receiving the landlord’s claim on the surety.

(1)  If the tenant disputes the claim, the surety may not report
the claim to a credit reporting agency prior to obtaining a judgment for the claim
against the tenant.

(10) In any proceeding brought by the surety against the tenant on a
surety bond under this subsection:

(1) The tenant shall retain all rights and defenses otherwise
available in a proceeding between a tenant and a landlord under this section; and

(1)) Damages may only be awarded to the surety to the extent
that the tenant would have been liable to the landlord under this section.

11y @ If a landlord’s interest in the leased premises is sold or
transferred, the new landlord shall accept the tenant’s surety bond and may not
require:

1. During the current lease term, an additional
security deposit from the tenant; or

2. At any lease renewal, a surety bond or a security
deposit from the tenant that, in addition to any existing surety bond or security
deposit, is in an aggregate amount in excess of two months’ rent per dwelling unit.

(i1)  If the aggregate amount described in subparagraph (1)2 of

this paragraph is in excess of two months’ rent, the tenant may recover up to three
times the extra amount charged, plus reasonable attorney’s fees.
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(12) @ If a landlord fails to comply with the requirements of this
subsection, the landlord forfeits the right to make any claim against the surety bond.

(11)  If a surety fails to comply with the requirements of this
subsection, the surety forfeits the right to make any claim against a tenant under the
surety bond.

(13) If a surety, in an action against the tenant, asserts a claim under
the surety bond without having a reasonable basis to assert the claim, the court may
grant the tenant damages of up to three times the amount claimed plus reasonable
attorney’s fees.

(14) A surety bond issued under this subsection may only be issued by
an admitted carrier licensed by the Maryland Insurance Administration.

() No provision of this section may be waived in any lease.

(k) The Department of Housing and Community Development shall
maintain on its Web site:

(1)  Alist of daily U.S. Treasury yield curve rates for 1 year, as of the
first business day of each year, to be used in calculating the interest on a security
deposit; or

(2) A customized calculator that calculates the interest due on a
security deposit by allowing a user to enter the date that the security deposit was
given to the landlord, a tenancy end date, and the amount of the security deposit.

D A landlord is entitled to rely on the list of yield curve rates or the
customized calculator maintained by the Department of Housing and Community
Development under subsection (k) of this section when calculating the interest on a
security deposit.

§8-203.1.
(a) A receipt for a security deposit shall notify the tenant of the following:
(1) The right to have the dwelling unit inspected by the landlord in
the tenant’s presence for the purpose of making a written list of damages that exist
at the commencement of the tenancy if the tenant so requests by certified mail within

15 days of the tenant’s occupancy;

(2)  The right to be present when the landlord inspects the premises
at the end of the tenancy in order to determine if any damage was done to the
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premises if the tenant notifies the landlord by certified mail at least 15 days prior to
the date of the tenant’s intended move, of the tenant’s intention to move, the date of
moving, and the tenant’s new address;

(3) The landlord’s obligation to conduct the inspection within 5 days
before or after the tenant’s stated date of intended moving;

(4)  The landlord’s obligation to notify the tenant in writing of the
date of the inspection;

(5) The tenant’s right to receive, by first—class mail, delivered to the
last known address of the tenant, a written list of the charges against the security
deposit claimed by the landlord and the actual costs, within 45 days after the
termination of the tenancy;

(6) The obligation of the landlord to return any unused portion of the
security deposit, by first—class mail, addressed to the tenant’s last known address
within 45 days after the termination of the tenancy; and

(7) A statement that failure of the landlord to comply with the
security deposit law may result in the landlord being liable to the tenant for a penalty
of up to 3 times the security deposit withheld, plus reasonable attorney’s fees.

(b) The landlord shall retain a copy of the receipt for a period of 2 years after
the termination of the tenancy, abandonment of the premises, or eviction of the
tenant, as the case may be.

(c) The landlord shall be liable to the tenant in the sum of $25 if the
landlord fails to provide a written receipt for the security deposit.

§8-204.
(a)  This section is applicable only to single or multi-family dwelling units.

(b) A landlord shall assure the tenant that the tenant, peaceably and
quietly, may enter on the leased premises at the beginning of the term of any lease.

(c) If the landlord fails to provide the tenant with possession of the dwelling
unit at the beginning of the term of any lease, the rent payable under the lease shall
abate until possession is delivered. The tenant, on written notice to the landlord
before possession is delivered, may terminate, cancel, and rescind the lease.

(d) On termination of the lease under this section, the landlord is liable to
the tenant for all money or property given as prepaid rent, deposit, or security.
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(e) If the landlord fails to provide the tenant with possession of the dwelling
unit at the beginning of the term of any lease, whether or not the lease is terminated
under this section, the landlord is liable to the tenant for consequential damages
actually suffered by the tenant subsequent to the tenant’s giving notice to the
landlord of the tenant’s inability to enter on the leased premises.

® The landlord may bring an action of eviction and damages against any
tenant holding over after the end of the tenant’s term even though the landlord has
entered into a lease with another tenant, and the landlord may join the new tenant
as a party to the action.

§8-205.

(a) (1) In Anne Arundel County, unless the tenant makes payment by
check or rents the property for commercial or business purposes, if property is leased
for any definite term or at will, the landlord shall give the tenant a receipt showing
payment and the time period which the payment covers.

(2) On conviction of violating this section, any person or agent shall
forfeit the rent for the period in question.

(b) Except as otherwise provided in subsection (a) of this section, the
landlord or landlord’s agent shall give the tenant a receipt if the tenant:

(1) Makes payment in cash; or
(2) Requests a receipt.
(c) In addition to any other penalty, the landlord shall be liable to the
tenant in the sum of $25 if the landlord fails to provide a written receipt as required
by this section.

§8-205.1.

(a) In this section, “utility service provider” means a public service company
or a unit of State or local government that provides water or sewer utility services.

(b) (1) This section applies only to a landlord of a building that contains
one or two residential dwelling units.

(2) This section does not apply to a landlord that requires a tenant,

under an oral or written lease, to pay water or sewer bills directly to the utility service
provider.
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(c) A landlord that requires a tenant to make payments for water or sewer
utility services to the landlord shall:

(1) Use a written lease that provides notice that the tenant is
responsible for making payments for water or sewer utility services to the landlord;
and

(2)  Provide a copy of the water or sewer bill to the tenant.

§8-206.

(a) Evictions described in subsection (b) of this section are called
“retaliatory evictions”.

(b) No landlord may evict a tenant of any residential property in
Montgomery County because:

(1) The tenant has filed a complaint against the landlord with any
public agency;

(2) The tenant has filed a lawsuit against the landlord; or
(3) The tenant is a member of any tenants’ organization.
(c) If the judgment is in favor of the tenant in any eviction proceeding for
any of the defenses in subsection (b) of this section, the court may enter judgment for

reasonable attorney fees and court costs against the landlord.

(d)  Nothing in this section restricts the authority of Montgomery County to
legislate in the area of landlord—tenant affairs.

(e) In addition to any other remedies provided under this title, Montgomery
County may, by local law, establish authorization for a local agency to invoke
enforcement procedures upon an administrative determination that a proposed
eviction 1s retaliatory as prohibited by State or local law. These enforcement
procedures may include injunctive or other equitable relief.

§8-207.

(a) The aggrieved party in a breach of a lease has a duty to mitigate
damages if the damages result from the landlord’s or tenant’s:

(1) Failure to supply possession of the dwelling unit;
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(2) Failure or refusal to take possession at the beginning of the term;
or

(3) Termination of occupancy before the end of the term.

(b) The provisions of subsection (a) of this section do not impose an
obligation to show or lease the vacated dwelling unit in preference to other available
units.

(c) If a tenant wrongly fails or refuses to take possession of or vacates the
dwelling unit before the end of the tenant’s term, the landlord may sublet the
dwelling unit without prior notice to the tenant in default. The tenant in default is
secondarily liable for rent for the term of the tenant’s original agreement in addition
to the tenant’s liability for consequential damages resulting from the tenant’s breach,
if the landlord gives the tenant prompt notice of any default by the sublessee.

(d) No provision in this section may be waived in any lease.
§8-208.

(a) (1) On or after October 1, 1999, any landlord who offers 5 or more
dwelling units for rent in the State may not rent a residential dwelling unit without
using a written lease.

(2) If a landlord fails to comply with paragraph (1) of this subsection,
the term of the tenancy is presumed to be 1 year from the date of the tenant’s first
occupancy unless the tenant elects to end the tenancy at an earlier date by giving 1
month’s written notice.

(b) A landlord who rents using a written lease shall provide, upon written
request from any prospective applicant for a lease, a copy of the proposed form of
lease in writing, complete in every material detail, except for the date, the name and
address of the tenant, the designation of the premises, and the rental rate without
requiring execution of the lease or any prior deposit.

(c) A lease shall include:

(1) A statement that the premises will be made available in a
condition permitting habitation, with reasonable safety, if that is the agreement, or
if that is not the agreement, a statement of the agreement concerning the condition
of the premises;
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(2)  Thelandlord’s and the tenant’s specific obligations as to heat, gas,
electricity, water, and repair of the premises; and

(3) A receipt for the security deposit as specified in § 8-203.1 of this
subtitle.

(d)  Alandlord may not use a lease or form of lease containing any provision
that:

(1) Has the tenant authorize any person to confess judgment on a
claim arising out of the lease;

(2) Has the tenant agree to waive or to forego any right or remedy
provided by applicable law;

(3) (1) Provides for a penalty for the late payment of rent in excess
of 5% of the amount of rent due for the rental period for which the payment was
delinquent; or

(11)  In the case of leases under which the rent is paid in weekly
rental installments, provides for a late penalty of more than $3 per week or a total of
no more than $12 per month;

(4) Has the tenant waive the right to a jury trial;

(5) Has the tenant agree to a period required for landlord’s notice to
quit which is less than that provided by applicable law; provided, however, that
neither party is prohibited from agreeing to a longer notice period than that required
by applicable law;

(6)  Authorizes the landlord to take possession of the leased premises,
or the tenant’s personal property unless the lease has been terminated by action of
the parties or by operation of law, and the personal property has been abandoned by
the tenant without the benefit of formal legal process;

(7 Is against public policy and void pursuant to § 8105 of this title;
or

(8) Permits a landlord to commence an eviction proceeding or issue a
notice to quit solely as retaliation against any tenant for planning, organizing, or

joining a tenant organization with the purpose of negotiating collectively with the
landlord.
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(e) (1) Except for a lease containing an automatic renewal period of 1
month or less, a lease that contains a provision calling for an automatic renewal of
the lease term unless prior notice is given by the party or parties seeking to terminate
the lease, shall have the provision distinctly set apart from any other provision of the
lease and provide a space for the written acknowledgment of the tenant’s agreement
to the automatic renewal provision.

(2) An automatic renewal provision that is not specifically
accompanied by either the tenant’s initials, signature, or witnessed mark 1is
unenforceable by the landlord.

® No provision of this section shall be deemed to be a bar to the
applicability of supplementary rights afforded by any public local law enacted by the
General Assembly or any ordinance or local law enacted by any municipality or
political subdivision of this State; provided, however, that no such law can diminish
or limit any right or remedy granted under the provisions of this section.

(2) (1)  Any lease provision which is prohibited by terms of this section
shall be unenforceable by the landlord.

(2) If the landlord includes in any lease a provision prohibited by this
section or made unenforceable by § 8-105 of this title or § 8-203 of this subtitle, at
any time subsequent to July 1, 1975, and tenders a lease containing such a provision
or attempts to enforce or makes known to the tenant an intent to enforce any such
provision, the tenant may recover any actual damages incurred as a reason thereof,
including reasonable attorney’s fees.

(h) If any word, phrase, clause, sentence, or any part or parts of this section

shall be held unconstitutional by any court of competent jurisdiction such
unconstitutionality shall not affect the validity of the remaining parts of this section.

§8-208.1.

(a) (1) For any reason listed in paragraph (2) of this subsection, a
landlord of any residential property may not:

(1) Bring or threaten to bring an action for possession against
a tenant;

(1)  Arbitrarily increase the rent or decrease the services to
which a tenant has been entitled; or

(111) Terminate a periodic tenancy.
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(2) A landlord may not take an action that is listed under paragraph
(1) of this subsection for any of the following reasons:

(1) Because the tenant or the tenant’s agent has provided
written or actual notice of a good faith complaint about an alleged violation of the
lease, violation of law, or condition on the leased premises that is a substantial threat
to the health or safety of occupants to:

1. The landlord; or
2. Any public agency against the landlord;
(11)  Because the tenant or the tenant’s agent has:

1. Filed a lawsuit against the landlord; or

2. Testified or participated in a lawsuit involving the
landlord; or

(111) Because the tenant has participated in any tenants’
organization.

(b) (1) A landlord’s violation of subsection (a) of this section is a
“retaliatory action”.

(2) A tenant may raise a retaliatory action of a landlord:
(1) In defense to an action for possession; or

(1) As an affirmative claim for damages resulting from a
retaliatory action of a landlord occurring during a tenancy.

(c) (1) If in any proceeding the court finds in favor of the tenant because
the landlord engaged in a retaliatory action, the court may enter judgment against
the landlord for damages not to exceed the equivalent of 3 months’ rent, reasonable
attorney fees, and court costs.

(2)  Ifin any proceeding the court finds that a tenant’s assertion of a
retaliatory action was in bad faith or without substantial justification, the court may
enter judgment against the tenant for damages not to exceed the equivalent of 3
months’ rent, reasonable attorney fees, and court costs.

(d) The relief provided under this section is conditioned on the tenant being
current on the rent due and owing to the landlord at the time of the alleged retaliatory
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action, unless the tenant withholds rent in accordance with the lease, § 8-211 of this
subtitle, or a comparable local ordinance.

(e) An action by a landlord may not be deemed to be retaliatory for purposes
of this section if the alleged retaliatory action occurs more than 6 months after a
tenant’s action that is protected under subsection (a)(2) of this section.

) As long as a landlord’s termination of a tenancy is not the result of a
retaliatory action, nothing in this section may be interpreted to alter the landlord’s

or the tenant’s rights to terminate or not renew a tenancy.

(2) If any county has enacted or enacts an ordinance comparable in subject
matter to this section, this section shall supersede the provisions of the ordinance to
the extent that the ordinance provides less protection to a tenant.

§8-208.2.

(a) Notwithstanding the provisions of § 8-208.1 of this subtitle, a landlord
of real property subject to the provisions of Title 6, Subtitle 8 of the Environment
Article may not evict or take any other retaliatory action against a tenant primarily
as a result of the tenant providing information to the landlord under Title 6, Subtitle
8 of the Environment Article.

(b) For purposes of this section, a retaliatory action includes:

(1)  An arbitrary refusal to renew a lease;

(2)  Termination of a tenancy;

(3)  An arbitrary rent increase or decrease in services to which the
tenant is entitled; or

(4)  Any form of constructive eviction.
(c) A tenant subject to an eviction or retaliatory action under this section is
entitled to the relief, and is eligible for reasonable attorney’s fees and costs,

authorized under § 8-208.1 of this subtitle.

(d) Nothing in this section may be interpreted to alter the landlord’s or the
tenant’s rights arising from a breach of any provision of a lease.

§8-208.3.
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Every landlord shall maintain a records system showing the dates and
amounts of rent paid to the landlord by the tenant or tenants and showing also the
fact that a receipt of some form was given to each tenant for each cash payment of
rent.

§8-210.

(a) (1)  The landlord of any residential rental property shall include in a
written lease or post a sign in a conspicuous place on that property listing the name,
address, and telephone number of:

(1) The landlord; or

(1)  The person, if any, authorized to accept notice or service of
process on behalf of the landlord.

(2) If a landlord fails to comply with paragraph (1) of this subsection,
notice or service of process shall be deemed to be proper if the tenant sends notice or
service of process by any of the following means:

(1) To the person to whom the rent is paid;
(1) To the address where the rent i1s paid; or
(111) To the address where the tax bill is sent.
(b) (1) This subsection applies only in Montgomery County.

(2)  In this subsection, “development” has the meaning provided in §
11B-101 of this article.

3) (1) Before execution by a tenant of a lease for an initial term
of 125 days or more, the owner of any residential rental property within any
condominium or development shall provide to the prospective tenant, to the extent
applicable, a copy of the rules, declaration, and recorded covenants and restrictions
that limit or affect the use and occupancy of the property or common areas and to
which the owner 1s obligated.

(1)  The written lease shall include a statement, if applicable,
that the obligations of the owner that limit or affect the use and occupancy of the

property are enforceable against the owner’s tenant.

§8-211.
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(a) The purpose of this section is to provide tenants with a mechanism for
encouraging the repair of serious and dangerous defects which exist within or as part
of any residential dwelling unit, or upon the property used in common of which the
dwelling unit forms a part. The defects sought to be reached by this section are those
which present a substantial and serious threat of danger to the life, health and safety
of the occupants of the dwelling unit, and not those which merely impair the aesthetic
value of the premises, or which are, in those locations governed by such codes, housing
code violations of a nondangerous nature. The intent of this section is not to provide
a remedy for dangerous conditions in the community at large which exists apart from
the leased premises or the property in common of which the leased premises forms a
part.

(b) It is the public policy of Maryland that meaningful sanctions be imposed
upon those who allow dangerous conditions and defects to exist in leased premises,
and that an effective mechanism be established for repairing these conditions and
halting their creation.

(c) This section applies to residential dwelling units leased for the purpose
of human habitation within the State of Maryland. This section does not apply to
farm tenancies.

(d)  This section applies to all applicable dwelling units whether they are (1)
publicly or privately owned or (2) single or multiple units.

(e) This section provides a remedy and imposes an obligation upon
landlords to repair and eliminate conditions and defects which constitute, or if not
promptly corrected will constitute, a fire hazard or a serious and substantial threat
to the life, health or safety of occupants, including, but not limited to:

(1) Lack of heat, light, electricity, or hot or cold running water, except
where the tenant is responsible for the payment of the utilities and the lack thereof
is the direct result of the tenant’s failure to pay the charges;

(2)  Lack of adequate sewage disposal facilities;

(3) Infestation of rodents in two or more dwelling units;

(4)  The existence of any structural defect which presents a serious
and substantial threat to the physical safety of the occupants; or

(5)  The existence of any condition which presents a health or fire
hazard to the dwelling unit.
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® This section does not provide a remedy for the landlord’s failure to repair
and eliminate minor defects or, in those locations governed by such codes, housing
code violations of a nondangerous nature. There is a rebuttable presumption that the
following conditions, when they do not present a serious and substantial threat to the
life, health and safety of the occupants, are not covered by this section:

(1)  Any defect which merely reduces the aesthetic value of the leased
premises, such as the lack of fresh paint, rugs, carpets, paneling or other decorative
amenities;

(2) Small cracks in the walls, floors or ceilings;

(3) The absence of linoleum or tile upon the floors, provided that they
are otherwise safe and structurally sound; or

(4) The absence of air conditioning.

(2) In order to employ the remedies provided by this section, the tenant
shall notify the landlord of the existence of the defects or conditions. Notice shall be
given by (1) a written communication sent by certified mail listing the asserted
conditions or defects, or (2) actual notice of the defects or conditions, or (3) a written
violation, condemnation or other notice from an appropriate State, county, municipal
or local government agency stating the asserted conditions or defects.

(h)  The landlord has a reasonable time after receipt of notice in which to
make the repairs or correct the conditions. The length of time deemed to be
reasonable is a question of fact for the court, taking into account the severity of the
defects or conditions and the danger which they present to the occupants. There is a
rebuttable presumption that a period in excess of 30 days from receipt of notice is
unreasonable.

(1) If the landlord refuses to make the repairs or correct the conditions, or
if after a reasonable time the landlord has failed to do so, the tenant may bring an
action of rent escrow to pay rent into court because of the asserted defects or
conditions, or the tenant may refuse to pay rent and raise the existence of the asserted
defects or conditions as an affirmative defense to an action for distress for rent or to
any complaint proceeding brought by the landlord to recover rent or the possession of
the leased premises.

§)) (1)  Whether the issue of rent escrow is raised affirmatively or

defensively, the tenant may request one or more of the forms of relief set forth in this
section.
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(2) In addition to any other relief sought, if within 90 days after the
court finds that the conditions complained of by the tenant exist the landlord has not
made the repairs or corrected the conditions complained of, the tenant may file a
petition of injunction in the District Court requesting the court to order the landlord
to make the repairs or correct the conditions.

(k)  Relief under this section is conditioned upon:

(1) Giving proper notice, and where appropriate, the opportunity to
correct, as described by subsection (h) of this section.

(2)  Payment by the tenant, into court, of the amount of rent required
by the lease, unless this amount is modified by the court as provided in subsection
(m) of this section.

(3) In the case of tenancies measured by a period of one month or
more, the court having not entered against the tenant 3 prior judgments of possession
for rent due and unpaid in the 12—month period immediately prior to the initiation of
the action by the tenant or by the landlord.

(4) In the case of periodic tenancies measured by the weekly payment
of rent, the court having not entered against the tenant more than 5 judgments of
possession for rent due and unpaid in the 12—month period immediately prior to the
initiation of the action by the tenant or by the landlord, or, if the tenant has lived on
the premises six months or less, the court having not entered against the tenant 3
judgments of possession for rent due and unpaid.

D It is a sufficient defense to the allegations of the tenant that the tenant,
the tenant’s family, agent, employees, or assignees or social guests have caused the
asserted defects or conditions, or that the landlord or the landlord’s agents were
denied reasonable and appropriate entry for the purpose of correcting or repairing
the asserted conditions or defects.

(m) The court shall make appropriate findings of fact and make any order
that the justice of the case may require, including any one or a combination of the

following:

(1) Order the termination of the lease and return of the leased
premises to the landlord, subject to the tenant’s right of redemption;

(2) Order that the action for rent escrow be dismissed;

3) Order that the amount of rent required by the lease, whether paid
into court or to the landlord, be abated and reduced in an amount determined by the
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court to be fair and equitable to represent the existence of the conditions or defects
found by the court to exist; or

(4) Order the landlord to make the repairs or correct the conditions
complained of by the tenant and found by the court to exist.

(n)  After rent escrow has been established, the court:

(1) Shall, after a hearing, if so ordered by the court or one is
requested by the landlord, order that the money in the escrow account be disbursed
to the landlord after the necessary repairs have been made;

(2) May, after an appropriate hearing, order that some or all money
in the escrow account be paid to the landlord or the landlord’s agent, the tenant or
the tenant’s agent, or any other appropriate person or agency for the purpose of
making the necessary repairs of the dangerous conditions or defects;

3) May, after a hearing if one is requested by the landlord, appoint
a special administrator who shall cause the repairs to be made, and who shall apply
to the court to pay for them out of the money in the escrow account;

(4) May, after an appropriate hearing, order that some or all money
in the escrow account be disbursed to pay any mortgage or deed of trust on the
property in order to stay a foreclosure;

5) May, after a hearing, if one is requested by the tenant, order, if
no repairs are made or if no good faith effort to repair is made within six months of
the initial decision to place money in the escrow account, that the money in the escrow
account be disbursed to the tenant. Such an order will not discharge the right on the
part of the tenant to pay rent into court and an appeal will stay the forfeiture; or

(6) May, after an appropriate hearing, order that the money in the
escrow account be disbursed to the landlord if the tenant does not regularly pay, into
that account, the rent owed.

(0) Except as provided in § 8-211.1(e) of this subtitle, in the event any
county or Baltimore City is subject to a public local law or has enacted an ordinance
or ordinances comparable in subject matter to this section, commonly referred to as
a “Rent Escrow Law”, any such ordinance or ordinances shall supersede the
provisions of this section.

§8-211.1.
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(a) Notwithstanding any provision of law or any agreement, whether
written or oral, if a landlord fails to comply with the applicable risk reduction
standard under § 6-815 or § 6-819 of the Environment Article, the tenant may deposit
the tenant’s rent in an escrow account with the clerk of the District Court for the
district in which the premises are located.

(b) The right of a tenant to deposit rent in an escrow account does not
preclude the tenant from pursuing any other right or remedy available to the tenant
at law or equity and is in addition to them.

(c) Money deposited in an escrow account shall be released under the
following terms and conditions:

(1) To the lessor upon compliance by the lessor with the applicable
risk reduction standard; or

(2) To the lessee or any other person who has complied with the
applicable risk reduction standard on presentation of a bill for the reasonable costs
of complying with the applicable risk reduction standard.

(d)  Alessee may not be evicted, the tenancy may not be terminated, and the
rent may not be raised for a lessee who elects to seek the remedies under this section.
It shall be presumed that any attempt to evict the lessee, to terminate the tenancy,
or to raise the rent, except for nonpayment of rent, within two months after

compliance with the applicable risk reduction standard is in retaliation for the
lessee’s proceeding under this section and shall be void.

(e) This section shall preempt any public local law or ordinance concerning
the deposit of rent into an escrow account based upon the existence of paint
containing lead pigment on surfaces in or on a rental dwelling unit in the State and
disposition of that rent.

§8-212.1.
(a)  In this section, “change of assignment” includes:
(1)  Permanent change of station orders;

(2)  Temporary duty orders for a period exceeding 90 days;

3) Orders requiring a person to move into quarters located on a
military installation; and

(4) A release from active duty, including:
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(1) Retirement;
(11)  Separation or discharge under honorable conditions; and

(111) Demobilization of an activated reservist or a member of the
National Guard who was serving on active duty orders for at least 180 consecutive
days.

(b)  Notwithstanding any other provision of this title, if a person who is on
active duty with the United States military, or the person’s spouse, enters into a
residential lease of property and the person subsequently receives a change of
assignment, before or after occupying the property, any liability of the person, or the
person’s spouse, for rent under the lease may not exceed:

(1)  Any rent or lawful charges then due and payable plus 30 days’
rent after written notice and proof of the change of assignment is given to the
landlord; and

(2) The cost of repairing damage to the premises caused by an act or
omission of the tenant.

§8-212.2.

(a) This section does not apply to a tenant under a residential lease that
contains a liquidated damages clause or early termination clause that:

(1)  Requires written notice to vacate of 1 month or less; and

(2)  Imposes liability for rent less than or equal to 2 months’ rent after
the date on which the tenant vacates the leased premises.

(b) Subject to subsection (a) of this section and notwithstanding any other
provision of this title, if a tenant under a residential lease meets the conditions set
forth in subsection (c) of this section, the tenant’s liability for rent under the lease
may not exceed 2 months’ rent after the date on which the tenant vacates the leased
premises.

(c) To qualify for the limitation of liability under subsection (b) of this
section, the tenant shall provide to the landlord before the tenant vacates the leased

premises:

(1) Subject to the provisions of subsection (d) of this section, a written
certification from a physician regarding an individual who is a named party in, or an
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authorized occupant under the terms of, the lease that states in substantially the
following form:

“I, (name of physician), hereby certify that my patient, (name of patient), is no
longer able to live at his or her leased premises, (address of leased premises), because

the patient has a medical condition that:

(1) Substantially restricts the physical mobility of the patient within,
or from entering and exiting, the leased premises; or

(2)  Requires the patient to move to a home, facility, or institution to
obtain a higher level of care than can be provided at the leased premises.

I certify further that the expected duration of the patient’s medical condition
will continue beyond the termination date of the patient’s lease, which the patient

states 1s (termination date of lease).”; and

(2) A written notice of the termination of the lease stating the date
by when the tenant will vacate the leased premises.

(d) A certification that is provided to a landlord under subsection (c)(1) of
this section shall be:

(1) Written by a physician who is licensed by the State Board of
Physicians to practice medicine in the State under Title 14 of the Health Occupations
Article;

(2)  Prepared on the letterhead or printed prescription form of the
physician; and

(3) Signed by the physician.
§8-212.3.
(a) (1) In this section the following words have the meanings indicated.

(2)  “Affected dwelling unit” has the meaning stated in § 7-309 of the
Public Utilities Article.

(3)  “Landlord” has the meaning stated in § 7-309 of the Public
Utilities Article.

(4)  “Tenant” has the meaning stated in § 7—309 of the Public Utilities
Article.
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(5)  “Utility service” has the meaning stated in § 7-309 of the Public
Utilities Article.

(6) “Utility service provider” has the meaning stated in § 7—309 of the
Public Utilities Article.

(b) A tenant may deduct from rent due to a landlord the amount of
payments made to a utility service provider for utility service if:

(1)  An oral or written lease for an affected dwelling unit requires the
landlord to pay the utility bill; and

(2) (1) The tenant pays all or part of the utility bill, including
payments made on a new utility service account; or

(11) The tenant pays any security deposit required to obtain a
new utility service account.

(c) A tenant’s rights under this section may not be waived in any lease.
§8-213.
(a)  An application for a lease shall contain a statement which explains:

(1) The liabilities which the tenant incurs upon signing the
application; and

(2) The provisions of subsections (b) and (c) of this section.

(b) (1) (1) If a landlord requires from a prospective tenant any fees
other than a security deposit as defined by § 8-203(a) of this subtitle, and these fees
exceed $25, then the landlord shall return the fees, subject to the exceptions below,
or be liable for twice the amount of the fees in damages.

(i1)  The return shall be made not later than 15 days following
the date of occupancy or the written communication, by either party to the other, of
a decision that no tenancy shall occur.

(2)  The landlord may retain only that portion of the fees actually
expended for a credit check or other expenses arising out of the application, and shall
return that portion of the fees not actually expended on behalf of the tenant making
application.
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(c) This section does not apply to any landlord who offers four or less
dwelling units for rent on one parcel of property or at one location, or to seasonal or
condominium rentals.

§8-214.
(a) (1) In this section the following words have the meanings indicated.
(2)  “Elderly person” means an individual who is 60 years old or older.

(3) “Landlord” means an owner of residential rental property who
offers more than 3 dwelling units for rent on 1 parcel of property or at 1 location.

(b) This section applies only to Montgomery County.

(c) If a tenant i1s an elderly person, a landlord may not prohibit the tenant
from keeping a household pet, unless specifically prohibited in writing at the time
occupancy took place.

(d) A tenant is liable for any damage done to the premises by the tenant’s
pet.

(e) A landlord may establish reasonable rules governing the type, size, and
number of pets allowed, disposal of pet waste, and aspects of pet conduct and pet
control related to protection of the health and safety of other tenants and the property
of the landlord.

§8-215.

(a) In this section, “affected property” and “owner” have the meanings
stated in § 6-801 of the Environment Article.

(b) (1) If an owner of an affected property fails to comply with the
applicable risk reduction standard under § 6-815 or § 6-819 of the Environment
Article, the owner, on the written request of the tenant, shall:

(1) Immediately release the tenant from the terms of the lease
or rental agreement for that property; and

(11)  Pay to the tenant all reasonable relocation expenses, not to
exceed $2,500, directly related to the permanent relocation of the tenant to a lead—
free dwelling unit or another dwelling unit that has satisfied the risk reduction
standard in accordance with § 6-815 of the Environment Article.
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(2) A tenant’s written request to the landlord under paragraph (1) of
this subsection shall include any risk reduction certification information provided by
the Department of the Environment.

(3) Within 3 business days of receipt of a tenant’s written request
under paragraph (1) of this subsection, an owner may provide to the tenant:

(1) A current and valid risk reduction certificate;

(1) A lead-free certificate;

(11) A statement of verification by the owner and tenant of work
performed in accordance with § 6-819(g) of the Environment Article for the affected
property; or

(1v)  The final report of an inspector verifying that work was
performed on the affected property in accordance with § 6-819(g) of the Environment
Article.

(c) (1) If an owner fails to provide information in accordance with
subsection (b)(3) of this section or to comply with the tenant’s written request under
subsection (b)(1) of this section within 3 business days of receipt of the request, the
tenant may bring an action in District Court for the:

(1) Lease termination;

(1) Reimbursement of reasonable relocation expenses; and

(11) Reasonable attorney’s fees.

(2) A tenant does not have a cause of action under this subsection if
the owner of an affected property provides information in accordance with subsection
(b)(3) of this section.

(d)  The right of a tenant to request release in accordance with subsection
(b) of this section does not preclude the tenant from pursuing any other right or
remedy available to the tenant at law or equity and is in addition to them.

(e)  Any action or inaction of the owner of an affected property or tenant
under this section or any finding in a proceeding under this section may not be

construed to have any effect on:

(1)  Any civil action; or
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(2)  Any administrative proceeding brought under this title or Title 6
of the Environment Article.

§8-216.
(a) (1) In this section the following words have the meanings indicated.

(2) “Threaten to take possession” means using words or actions
intended to convince a reasonable person that the landlord intends to take imminent
possession of the property in violation of this section.

(3) (1) “Willful diminution of services” means intentionally
Interrupting or causing the interruption of heat, running water, hot water, electricity,
or gas by the landlord for the purpose of forcing a tenant to abandon the property.

(11)  “Willful diminution of services” does not include a landlord
choosing not to continue to pay for utility service for residential property after a final
court order awarding possession of the residential property, if the landlord has
provided the tenant reasonable notice of the landlord’s intention and the opportunity
for the tenant to open an account in the tenant’s name for that service.

(b) (1) Except as provided in paragraph (2) of this subsection, a landlord
may not take possession or threaten to take possession of a dwelling unit from a
tenant or tenant holding over by locking the tenant out or any other action, including

willful diminution of services to the tenant.

(2) A landlord may take possession of a dwelling unit from a tenant
or tenant holding over only:

(1) In accordance with a warrant of restitution issued by a
court and executed by a sheriff or constable; or

(i1)  If the tenant has abandoned or surrendered possession of
the dwelling unit.

(c) (1) Ifin any proceeding the court finds in favor of the tenant because
the landlord violated subsection (b) of this section, the tenant may recover:

(1) Actual damages; and
(1)  Reasonable attorney’s fees and costs.

(2)  The remedies set forth in this subsection are not exclusive.
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(d)  This section may not be construed to prevent a landlord from taking
temporary measures, including changing the locks, to secure an unsecured
residential property, if the landlord makes good faith attempts to provide reasonable
notice to the tenant that the tenant may promptly be restored to possession of the
property.

§8-217.
(a) (1)  In this section the following words have the meanings indicated.
(2)  “Landlord” means the owner of a senior apartment facility.

(3) (1) “Senior apartment facility” means an apartment building
or complex that:

1. Contains four or more individual dwelling units; and

2. Is housing for older persons as defined in 42 U.S.C.
§ 3607.

(11)  “Senior apartment facility” does not include a nursing
home or an assisted living facility.

(b) (1) At least 180 days before converting a senior apartment facility
into an apartment facility for the general population, the landlord shall provide each
tenant of the senior apartment facility with written notice of the conversion.

(2)  The notice shall include:

(1) A statement that the senior apartment facility will be
converted into an apartment facility for the general population;

(i1)  The date on which the conversion will take place; and
(i11) A statement that the tenant has the right to terminate the
lease at any time before the conversion date, provided that the tenant gives the
landlord at least 1 month’s written notice.
(c) Notwithstanding the terms of the lease, the landlord:
(1) Shall allow any tenant who requests to move before the

conversion date to terminate the tenant’s lease after giving at least 1 month’s written
notice to the landlord; and
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(2) May not withhold any portion of a tenant’s security deposit for
rent that would have become due under any remaining term of the lease after
termination under this section.

(d)  To the extent that a violation of any provision of this section affects a
tenant of a senior apartment facility, that violation shall be within the scope of the
enforcement duties and powers of the Division of Consumer Protection of the Office
of the Attorney General, as described in Title 13 of the Commercial Law Article.

§8-301.

(a)  In this subtitle the following words have the meanings indicated unless
otherwise apparent from context.

(b) “Court” means the District Court.
(c) “Defendant” means a tenant.

(d)  “Distress” means an action of distress filed pursuant to the provisions of
this subtitle.

(e) “Goods” means goods, chattels, grain, growing crops, produce, unborn
young of animals, inventory, and equipment regardless of where found or located, and
includes cash money found on the leased premises. “Goods” does not include choses
in action, other forms of intangible property, written contracts, securities, bonds,
notes, or other instruments for the payment of money.

§8-302.

(a)  Distress for rent is an action at law and shall be brought as provided in
this section.

(b) Original jurisdiction in a case of distress for rent is vested exclusively in
the District Court regardless of the amount of rent for which distress is brought,
notwithstanding any limitation imposed by law on the civil monetary jurisdiction of
such court.

(c) An action of distress may be brought only for unpaid rent under a
written lease for a term of more than three months, or under a tenancy at will or a

periodic tenancy that has continued more than three months.

(d)  An action of distress shall be brought in the county where the leased
premises lie.
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(e) A party to an action of distress brought in the District Court under this
section may demand a trial by jury in accordance with Subtitle 6 of this article.

§8-303.

(a)  An action of distress shall be brought by the landlord as plaintiff, the
landlord’s petition shall name the tenant as defendant and contain the following
information:

(1) The name and address of the landlord;
(2) The name and address of the tenant; and

(3) The facts relating to (1) any assignment of a lease, if known, (i1)
the premises leased, (i11) the date of the lease, (iv) the term of the lease, (v) the rent
required to be paid by the lease, and (v1) the amount of the rent in arrears.

(b) The petition shall be under oath or affirmation of the plaintiff, or the
plaintiff’s agent, that the facts recited are true and correct.

(c) If a defendant is not a resident of, or amenable to service in a county
where the leased premises are located, service may be made by certified mail, return
receipt requested, bearing a postmark from the United States Postal Service. If this
service 1s returned by the Post Office Department or refused by the addressee or the
addressee’s agent, then process shall be sent by first-class mail and the defendant
returned as summoned.

§8-304.

(a) When an action of distress is filed, the clerk shall issue an order
directing the defendant to appear and show cause at a stated time why levy under an
action of distress should not be made. The hearing may be not earlier than seven days
from date of service on the defendant.

(b)  In addition, the order shall:

(1)  Direct the time within which service of the petition and show—
cause order shall be made on the defendant; and

(2) Inform the defendant that (1) the defendant may appear at the
time stated and present evidence on the defendant’s behalf; and (11) if the defendant
fails to appear, all goods on the leased premises not exempted by law may be levied
on and removed by the sheriff.
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§8-305.

(@)  On a determination of reasonable probability, the court promptly shall
1ssue an order directing that all goods on the leased premises not exempted by law
shall be levied on. A copy of the order of levy shall be served on each tenant on the
leased premises. If no tenant is found on the premises, a copy of the order shall be
affixed in a prominent place on the interior of the leased premises.

(b)  The officer making the levy then shall proceed to make an inventory of
each article of goods distrained on and deliver a copy to each tenant found on the
leased premises. If no tenant is found, the officer shall affix a copy to the premises as
provided above in the case of the order.

(c) The officer serving the order shall make a return of the officer’s action
to the court including the date and time of return.

(d) If the plaintiff by verified petition requests the court to include in the
levy goods subject to distress and claimed to be on the leased premises but not
included in the levy and inventory, the court, after service of a copy of the petition on
the defendant and any person claiming an interest in the goods, shall conduct a
hearing on the petition. The court may amend the levy and inventory to include those
goods the court finds should be included.

§8-306.

(a) The levy under an action of distress shall be made solely on goods on the
leased premises, regardless of whether the goods are the property of the tenant or of
some other person, except as provided in this subtitle.

(b)  When the term of a lease is for more than 15 years, levy shall be made
solely on the goods of the tenant or owner of the leasehold interest found on the leased
premises. However, the goods of any subtenant or of any third party on the leased
premises are not subject to levy under distress.

§8-307.

(a) The following are exempt from distress:

(1) Hand-powered and operated tools used by a tenant in the tenant’s
occupation or livelihood;

(2)  Law books of an attorney;

3) Hand-operated instruments of a physician;
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(4) Medical books of a physician;
b) Files and professional records of an attorney or physician; and

(6) The prior perfected security interest in all goods in which the
tenant has an interest.

(b)  The landlord in the landlord’s petition shall certify as to the existence of
a perfected security interest in any goods of the tenant. If the security interest was
perfected prior to the levy under the distraint, the landlord either shall release the
property from the distraint proceedings or pay to the holder of the security interest
the balance due under the security interest. If the landlord pays the balance, it
becomes a part of the costs in the distraint proceedings. However, the holder of the
security interest, on demand by the landlord, shall give a true written statement of
the balance due under the security interest, and, if the landlord pays the balance, the
holder shall assign or release the security interest to the landlord.

§8-308.
Goods levied on under distress shall be held in custodia legis.
§8-309.

(a) In making levy under an action of distress, no forcible entry may be
made into leased premises occupied and used as a dwelling without a court order. If
the levying officer cannot gain entry, the plaintiff may file a verified petition with the
court for an order directing forcible entry into the leased premises.

(b) Forcible entry may be made for the purpose of levy into any property or
building other than those specified in subsection (a) of this section.

(c) Levy under an action of distress may be made at any hour of the day or
night.

§8-310.

On petition of any plaintiff in distress and a showing of a need for protection,
the court may order the removal of any goods levied on from the leased premises to a
place approved by the court pending the sale of the goods. Removal of goods may be
conditioned on the giving of a bond by the plaintiff in the amount and in the form the
court determines.

§8-311.
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(a)  Within seven days after the levy, any person who is not a tenant and
whose goods are levied on under distress may file a petition with the court where the
action of distress is pending for an order to exclude from levy the goods of the person
not a tenant. The petition shall set forth the facts as to the ownership of the goods
and shall be verified by the petitioner.

(b) A copy of the petition shall be served on the plaintiff and defendant. If
service cannot be made on either, the petitioner shall certify this fact to the court in
writing, stating the reason for it.

(c) After a hearing held on not more than ten days’ notice, and on
submission of proof satisfactory to the court that the goods are not the property of the
tenant, the court shall issue an order excluding the goods from levy. This order
authorizes the owner to remove the owner’s goods from the leased premises at the
owner’s expense free of any claim of the landlord.

(d) The order shall provide that the claimant shall remove the claimant’s
goods at the claimant’s expense from the leased premises within a time to be fixed by
the court. If the claimant fails to remove the claimant’s goods within the fixed time,
then the goods claimed by the claimant no longer shall be excluded from distress and
shall be subject to the landlord’s claim for distress as though no petition for exclusion
had been filed.

(e) If no petition to determine ownership of goods is filed by any third
person within seven days after the date of a levy under distress, all goods on the
leased premises and included in the inventory conclusively are presumed to be the
goods of the tenant and may be disposed of according to the applicable provisions of
this subtitle without any liability to the owner for the disposal.

§8-312.

(a)  Levy on goods under distress does not affect or disturb the title to the
goods. The claim or lien of the landlord under this subtitle on the goods continues
until the goods are sold as provided in this subtitle.

(b)  All risk of loss or destruction of goods of any nature is on the owner or
the tenant of the leased premises, regardless of whether the goods were removed from

the leased premises by the officer. However, the officer is responsible to the owner for
willful damage to the goods.

§8-313.

-194 -



(a)  The expense of removal of any goods from the leased premises to any
other place for storage pending sale, including the expense of removal of goods which
are affixed to the property, shall be included as a part of the costs of distress.

(b)  An officer does not incur liability for removal of goods which are affixed
to the property. The officer may require the plaintiff to mail or deliver an indemnity
bond to the officer to protect the officer from any claim for damage or injury to any
person or property caused by the officer’s removal for sale of goods affixed to the
property.

§8-314.

(a) The defendant in an action of distress may file an answer, setting forth
any defense the defendant may have to the action, including excessive rent distrained
for or the rent sued is not distrainable.

(b) Hearing on the defendant’s answer shall be held on not more than ten
days’ notice sent by regular mail to all parties and claimants. However, the court may
postpone the hearing on due notice to all parties. At the hearing the court may
determine and decide all issues raised, and issue an order of sale of the goods and
may make any order in connection with them as required.

(c) In any final order for the sale of goods distrained, the court may increase
the amount of the rent claim to an amount equal to the sum of the plaintiff’s original
claim plus rent accruing after the filing of the petition for distress up to the day prior
to the date of sale on which rent may fall due.

(d)  Ifthe tenant named as defendant in an action for distress fails to file an
answer within seven days after a levy has been made, the court, on motion of the
plaintiff or on its motion, may issue an order for sale of the goods distrained.

(e) The date of sale 1s in the discretion of the court but shall be held as soon
as feasible.

§8-315.

(a) If a tenant removes the tenant’s goods from the leased premises, and the
officer can find no goods of the tenant on the premises, the officer shall report that
fact to the court. If the court is satisfied the goods of the tenant have been removed,
1t may issue an order to follow goods under distress within six months after filing of
an action of distress. The order shall authorize levy on the removed goods at any place
the goods can be found within the jurisdiction of the court.
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(b)  If the goods are removed outside the court’s jurisdiction, the plaintiff
may file with the court in the jurisdiction where the goods are located, a certified copy
of the original action of distress, together with a verified petition setting forth (i) the
fact of the original petition for distress, (i1) the premises to which the tenant has
removed the goods, and (i11) the name and address of the occupant of the premises. If
the occupant of the premises to which the goods are removed is a person other than
the tenant, an order shall be served by first-class mail or by an officer on the other
person giving the occupant seven days from the date of service of the order to protest
seizure of the goods. If not protested, the order becomes final and authorizes any
officer to seize and remove the goods.

(c) Entry to premises under an order to follow goods under distress may be
forcible.

§8-316.

(a) Any person whose goods are levied on or seized under distress may
petition the court for the return of the goods, free of any claim for distress. However,
the court may require the filing of a bond with the court in a form and in an amount
the court determines. The bond shall run to the State and indemnify injured persons
against all claims for damage or injury resulting from the release of the goods.

(b) The court may order a complete or partial release from any claim for
distress of any goods when requested in writing by all parties to the action of distress.
No bond is required for release of any goods in this case.

§8-317.

If goods are levied on under distress and remain on the leased premises and
the officer is unable to gain access to the goods without force, the court may issue an
order authorizing the officer to enter the premises by force.

§8-318.

(a) Notice of sale of goods under an action of distress shall be given in a
newspaper published at least once weekly and having general circulation within the
jurisdiction of the court. The notice shall be published at least one time and an
additional number of times as the court designates.

(b) If no newspaper meets the requirements of this section, notice may be
made by posting it on the door of the courthouse. The notice of sale shall be published
or posted at least seven days in advance of the date of the sale and the sale shall be
held not more than 28 days after notice of sale.
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(c) The notice shall contain the time and location of the sale.
§8-319.

Sales under distress shall be held only at public auction. The officer may
remove the goods from the leased premises to some suitable place for auction or hold
the sale on the leased premises. Cost of the removal of goods for sale shall be included
as costs of the sale.

§8-320.

(a) Only those goods necessary to satisfy the claim for rent due and to pay
all costs may be sold in a sale under distress. Any unsold goods shall be returned to
the tenant if they have been removed or they shall be left on the premises. If a surplus
of money remains after the sale and payment of the rent claim and all costs, 1t shall
be returned to the tenant or paid as provided by order of the court. The cost of
returning unsold goods to the premises, if removed, shall be included as costs of the
sale.

(b)  Before any distrainable goods of others are sold at a sale, the goods of
the tenant shall be sold first and in their entirety, if necessary, to satisfy the claim
for rent and costs. The sale of goods of others shall be made only to the extent
necessary to satisfy the rent claim and all costs.

(c) If any surplus money or unsold goods remain in the possession of an
officer on completion of proceedings in an action of distress and after payment of all
claims and costs incurred, a judgment creditor or other person claiming a right to the
money or goods may petition the court in which the action was brought for payment
of the creditor’s or claimant’s judgment or claim out of the excess of money or goods,
plus court costs expended by the creditor or claimant. After a hearing on the petition,
the court may direct payment of the money or goods or order the sale of goods in the
same manner and after proceedings similar to those in attachment or execution. Any
exemption allowed by law is permitted in these proceedings if claimed.

§8-321.

The officer may require a plaintiff to indemnify the officer for the anticipated
costs of sale either in the form of a surety bond or by a certified check payable to the
order of the officer in an amount sufficient to pay all expenses of the sale.

§8-322.

(a) (1) The costs charged in actions of distress shall be as provided in
this section.
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(2) If the amount of rent distrained for 1s $500 or less, the cost for a
petition for distress is $10 regardless of the number of defendants to be served at the
leased premises.

(3) If the amount of rent distrained for exceeds $500, then in addition
to the costs of paragraph (2) of this subsection, $5 shall be charged for each additional
$500 or a fraction of $500 of rent distrained for.

(4)  The charge for each defendant to be served at an address other
than the leased premises is $2.

b) The cost of any reissue of summons for a defendant is $2.

(6) If the distress leads to an actual sale of property, the officer may
charge and collect a poundage fee not less than $3 or more than $500, computed on
the sale price of the personal property sold, as follows:

(1) 3 percent of the first $5,000 of sale price;
(1) 2 percent of the second $5,000 of sale price; and
(111) 1 percent of any portion of the sale price over $10,000.

(7 For filing and serving a petition on one other party or claimant,
the officer may charge and collect $2. There is a $2 charge for service on each
additional person whether party, claimant, or attorney of record.

(8)  Actual costs of sale, including publication of notice of sale,
auctioneer’s fees, cost of removal, storage of goods pending sale or for sale, and cost
of returning unsold goods to the premises after sale shall be charged.

(b) Filing costs shall be paid at the time of filing the action, and other costs
at the time of filing subsequent petitions. The award and distribution of costs are in
the discretion of the court.

§8-323.

If the goods of a third party are distrained on and sold under an action of
distress, the third party has a right of action against the tenant for damages for any
loss sustained by the third party as a result of the levy and sale of the third party’s
goods under distress. The action for damages may be brought before the court before
which the original action was brought, regardless of any monetary limitation of the
civil jurisdiction of the court. If the action for damages is brought in any other court,
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only a certified copy of the record in the original court need be filed as evidence of the
proceedings.

§8-324.

(a) If the plaintiff in an action of distress makes an election in writing, the
court may declare the lease terminated and of no further force and effect. This
election may be made only if all tenants have been served with a copy of the action of
distress and after sale of all goods levied on. The court may not terminate any
residential lease which runs for more than 15 years.

(b) If any tenant was not served with a copy of the action of distress, the
court may declare the lease terminated if a copy of the nisi order of termination is
twice returned non est as to the nonsummoned defendant.

(c) If the court declares a lease terminated under subsection (a) of this
section, the court on application of the plaintiff, may issue its order or judgment of
restitution of the premises. The court shall issue its warrant to the officer
commanding the officer to deliver immediately to the plaintiff, possession in full and
ample manner as set forth in § 8-402(b) of this title. The costs of this action are the
same as in the case of a tenant holding over.

§8-325.

(a) If the amount received from a sale of goods under distress, after payment
of all costs and expenses, is not sufficient to pay the plaintiff’s claim, the plaintiff may
file a verified petition with the court for a deficiency money judgment. Notice of the
petition shall be served on the tenant, giving at least 14 days’ notice of hearing on the
petition. After the hearing, the court may order a money judgment entered for the
deficiency against the defendant regardless of whether the amount exceeds the
monetary limit of the civil jurisdiction of the court.

(b) A deficiency money judgment under a lease may be entered only against
the person named in the lease as tenant, and who signed the lease as such, or against

an assignee who has assumed a covenant in writing to pay rent.

(c) The general exemption laws of the State are applicable to the
enforcement of any deficiency money judgment given in an action of distress.

§8-326.
In a lease naming either husband or wife as tenant, all goods on the leased

premises belonging to either, or both, are subject to levy under distress to the same
extent as if both were named in the lease as tenants.
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§8-327.

A petition for distress, and any other petition or pleading filed, may be
amended at any time on the terms the court orders.

§8-328.

(a) Ifatenantunder alease dies, or, if the tenant is a corporation and ceases
to exist, distress may be brought against the tenant named in the lease regardless of
death or nonexistence. The plaintiff shall give notice of an action of distress to the
personal representative of a deceased defendant or to any person who was an officer
at the time the corporation ceased to exist and the plaintiff shall certify to the court
that the plaintiff has given notice. Then the plaintiff may proceed with levy and sale
as provided in this subtitle.

(b) If a tenant dies and no personal representative is appointed by a court
having jurisdiction, or if an officer of the nonexistent corporation cannot be found
and, therefore, service of process is returned non est, then, on application of the
plaintiff, an order may be passed requiring a copy of the petition for distress to be
posted at the courthouse door at least one week before the date of sale. Failure of the
plaintiff to apply for the order subjects the plaintiff to suit by the personal
representative of the deceased tenant, or by the officer or surviving directors of the
nonexistent corporation for any loss or damage sustained. If the plaintiff makes
application for the order, the plaintiff is under no liability either to the estate of the
deceased tenant, or to the surviving trustees or officers of the nonexistent corporation.

§8-329.

(a) If a lease for more than three months is assigned, the assignee is liable
to distress for any goods on the leased premises as though originally named in the
lease as tenant.

(b)  Any goods of the assignee on the leased premises shall be subject to the
landlord’s distress claim to the same extent as though the assignee was originally a
tenant. This liability of goods exists regardless of whether the assignment was oral
or written and regardless of the terms set out in the assignment. The obligation of
the assignee of the lease for personal liability shall be restricted to the terms and
agreements contained in the assignment of lease. The exercise of any right of the
landlord against the assignee provided in this section does not bar any rights the
landlord may have against the assignor.

§8-330.
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Service of all process by the court following service of the original petition in
distress may be made by first-class mail. Every party and claimant is charged with
notice of each step of the proceeding and is bound by it. A claim of nonreceipt of a
notice mailed to a party or claimant does not affect the validity of the order or notice
given by first-class mail.

§8-331.

If the court finds that any notice required under this subtitle to be sent by mail
actually has not been received by the person to whom the notice was addressed and
that injustice will result, the court shall order a stay of further proceedings until it is
satisfied that the person has had an opportunity to protect the person’s interests.

§8-332.

(a)  Any aggrieved party may appeal from any final order or judgment in an
action of distress to the circuit court of the county. The appeal shall be taken within
14 days from the date of the order or judgment.

(b) On appeal the case shall be tried de novo. On the application of any party
to the action for a prompt hearing of the appeal, it shall be set for trial as soon as
possible. Any party has the right to a jury trial on application in accordance with the
rules adopted by the appellate court.

(c) An appeal does not stay or prevent a subsequent distress for rent falling
due after the original petition for distress. However, the court may order a stay of all
further proceedings, including those for subsequent rent, if the tenant files an appeal
bond approved by the court.

(d)  An appeal does not stay execution of a judgment or order unless an
approved appeal bond is filed.

§8-401.

(a) Whenever the tenant or tenants fail to pay the rent when due and
payable, it shall be lawful for the landlord to have again and repossess the premises.

(b) (1) Whenever any landlord shall desire to repossess any premises to
which the landlord is entitled under the provisions of subsection (a) of this section,
the landlord or the landlord’s duly qualified agent or attorney shall file the landlord’s
written complaint under oath or affirmation, in the District Court of the county
wherein the property is situated:
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(1) Describing in general terms the property sought to be
repossessed;

(1)  Setting forth the name of each tenant to whom the property
1s rented or any assignee or subtenant;

(111) Stating the amount of rent and any late fees due and
unpaid, less the amount of any utility bills, fees, or security deposits paid by a tenant
under § 7-309 of the Public Utilities Article;

(iv)  Requesting to repossess the premises and, if requested by
the landlord, a judgment for the amount of rent due, costs, and any late fees, less the
amount of any utility bills, fees, or security deposits paid by a tenant under § 7-309
of the Public Utilities Article;

(v) If applicable, stating that, to the best of the landlord’s
knowledge, the tenant is deceased, intestate, and without next of kin; and

(vi)  If the property to be repossessed is an affected property as
defined in § 6-801 of the Environment Article, stating that the landlord has
registered the affected property as required under § 6811 of the Environment Article
and renewed the registration as required under § 6-812 of the Environment Article
and:

1. A. If the current tenant moved into the property
on or after February 24, 1996, stating the inspection certificate number for the
mspection conducted for the current tenancy as required under § 6-815(c) of the
Environment Article; or

B. On or after February 24, 2006, stating the inspection
certificate number for the inspection conducted for the current tenancy as required
under § 6-815(c), § 6-817(b), or § 6-819(f) of the Environment Article; or

2. Stating that the owner is unable to provide an
inspection certificate number because:

A. The owner has requested that the tenant allow the
owner access to the property to perform the work required under Title 6, Subtitle 8
of the Environment Article;

B. The owner has offered to relocate the tenant in order
to allow the owner to perform work if the work will disturb the paint on the interior
surfaces of the property and to pay the reasonable expenses the tenant would incur
directly related to the relocation; and
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C. The tenant has refused to allow access to the owner
or refused to vacate the property in order for the owner to perform the required work.

(2) For the purpose of the court’s determination under subsection (c)
of this section the landlord shall also specify the amount of rent due for each rental
period under the lease, the day that the rent is due for each rental period, and any
late fees for overdue rent payments.

(3) The District Court shall issue its summons, directed to any
constable or sheriff of the county entitled to serve process, and ordering the constable
or sheriff to notify the tenant, assignee, or subtenant by first—class mail:

(1) To appear before the District Court at the trial to be held
on the fifth day after the filing of the complaint; and

(1) To answer the landlord’s complaint to show cause why the
demand of the landlord should not be granted.

(4) (1) The constable or sheriff shall proceed to serve the summons
upon the tenant, assignee, or subtenant or their known or authorized agent as
follows:

1. If personal service i1s requested and any of the
persons whom the sheriff shall serve 1s found on the property, the sheriff shall serve
any such persons; or

2. If personal service is requested and none of the persons
whom the sheriff is directed to serve shall be found on the property and, in all cases
where personal service is not requested, the constable or sheriff shall affix an attested
copy of the summons conspicuously upon the property.

(i1)  The affixing of the summons upon the property after due
notification to the tenant, assignee, or subtenant by first—class mail shall conclusively
be presumed to be a sufficient service to all persons to support the entry of a default
judgment for possession of the premises, together with court costs, in favor of the
landlord, but it shall not be sufficient service to support a default judgment in favor
of the landlord for the amount of rent due.

(5)  Notwithstanding the provisions of paragraphs (1) through (4) of
this subsection:

(1) In an action to repossess nonresidential property under
this section, service of process on a tenant:
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1. Shall be directed to the sheriff of the appropriate
county or municipality; and

2. On plaintiff’s request, may be directed to any person
authorized under the Maryland Rules to serve process; and

(i1)  In Wicomico County, in an action to repossess any premises
under this section, service of process on a tenant may be directed to any person
authorized under the Maryland Rules to serve process.

(6) (1) Notwithstanding the provisions of paragraphs (3) through
(5) of this subsection, if the landlord certifies to the court in the written complaint
required under paragraph (1) of this subsection that, to the best of the landlord’s
knowledge, the tenant is deceased, intestate, and without next of kin, the District
Court shall issue its summons, directed to any constable or sheriff of the county
entitled to serve process, and ordering the constable or sheriff to notify the occupant
of the premises or the next of kin of the deceased tenant, if known, by personal service:

1. To appear before the District Court at the trial to be
held on the fifth day after the filing of the complaint; and

2. To answer the landlord’s complaint to show cause
why the demand of the landlord should not be granted.

(11) 1. The constable or sheriff shall proceed to serve the
summons upon the occupant of the premises or the next of kin of the deceased tenant,
if known, as follows:

A. If any of the persons whom the sheriff is directed to
serve are found on the property or at another known address, the sheriff shall serve
any such persons; or

B. If none of the persons whom the sheriff is directed to
serve are found on the property or at another known address, the constable or sheriff
shall affix an attested copy of the summons conspicuously upon the property.

2. The affixing of the summons upon the property shall
conclusively be presumed to be a sufficient service to all persons to support the entry
of a default judgment for possession of the premises, together with court costs, in
favor of the landlord, but it shall not be sufficient service to support a default
judgment in favor of the landlord for the amount of rent due.
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(c) (1) If, at the trial on the fifth day indicated in subsection (b) of this
section, the court is satisfied that the interests of justice will be better served by an
adjournment to enable either party to procure their necessary witnesses, the court
may adjourn the trial for a period not exceeding 1 day, except with the consent of all
parties, the trial may be adjourned for a longer period of time.

(2) (1) The information required under subsection (b)(1)(vi) of this
section may not be an issue of fact in a trial under this section.

(1)  If, when the trial occurs, it appears to the satisfaction of
the court, that the rent, or any part of the rent and late fees are actually due and
unpaid, the court shall determine the amount of rent and late fees due as of the date
the complaint was filed less the amount of any utility bills, fees, or security deposits
paid by a tenant under § 7-309 of the Public Utilities Article, if the trial occurs within
the time specified by subsection (b)(3) of this section.

() 1. If the trial does not occur within the time specified
in subsection (b)(3)(1) of this section and the tenant has not become current since the
filing of the complaint, the court, if the complaint so requests, shall enter a judgment
in favor of the landlord for possession of the premises and determine the rent and late
fees due as of the trial date.

2. The determination of rent and late fees shall include
the following:

A. Rent claimed in the complaint;

B. Rent accruing after the date of the filing of the
complaint;

C. Late fees accruing in or prior to the month in which
the complaint was filed; and

D. Credit for payments of rent and late fees and other
fees, utility bills, or security deposits paid by a tenant under § 7-309 of the Public
Utilities Article after the complaint was filed.

(iv)  In the case of a residential tenancy, the court may also give
judgment in favor of the landlord for the amount of rent and late fees determined to
be due together with costs of the suit if the court finds that the residential tenant was
personally served with a summons.

v) In the case of a nonresidential tenancy, if the court finds
that there was such service of process or submission to the jurisdiction of the court as
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would support a judgment in contract or tort, the court may also give judgment in
favor of the landlord for:

1. The amount of rent and late fees determined to be
due;

2. Costs of the suit; and

3. Reasonable attorney’s fees, if the lease agreement
authorizes the landlord to recover attorney’s fees.

(vi) A nonresidential tenant who was not personally served
with a summons shall not be subject to personal jurisdiction of the court if that tenant
asserts that the appearance is for the purpose of defending an in rem action prior to
the time that evidence is taken by the court.

(3) The court, when entering the judgment, shall also order that
possession of the premises be given to the landlord, or the landlord’s agent or
attorney, within 4 days after the trial.

(4) The court may, upon presentation of a certificate signed by a
physician certifying that surrender of the premises within this 4—day period would
endanger the health or life of the tenant or any other occupant of the premises, extend
the time for surrender of the premises as justice may require but not more than 15
days after the trial.

b) However, if the tenant, or someone for the tenant, at the trial, or
adjournment of the trial, tenders to the landlord the rent and late fees determined by
the court to be due and unpaid, together with the costs of the suit, the complaint
against the tenant shall be entered as being satisfied.

(d) (1) (1) Subject to the provisions of paragraph (2) of this
subsection, if judgment is given in favor of the landlord, and the tenant fails to comply
with the requirements of the order within 4 days, the court shall, at any time after
the expiration of the 4 days, issue its warrant, directed to any official of the county
entitled to serve process, ordering the official to cause the landlord to have again and
repossess the property by putting the landlord (or the landlord’s duly qualified agent
or attorney for the landlord’s benefit) in possession thereof, and for that purpose to
remove from the property, by force if necessary, all the furniture, implements, tools,
goods, effects or other chattels of every description whatsoever belonging to the
tenant, or to any person claiming or holding by or under said tenant.
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(11)  If the landlord does not order a warrant of restitution
within sixty days from the date of judgment or from the expiration date of any stay
of execution, whichever shall be the later:

1. The judgment for possession shall be stricken; and

2. The judgment shall be applied to the number of
judgments necessary to foreclose a tenant’s right to redemption of the leased premises
as established in subsection (e)(2) of this section unless the court in its discretion
determines that the judgment may not apply for purposes of subsection (e)(2) of this
section.

(111)  If the landlord orders a warrant of restitution but takes no
action on the warrant within 60 days from the later of the date the court issues the
order for the warrant or the date as otherwise extended by the court:

1. The warrant of restitution shall expire and the
judgment for possession shall be stricken; and

2. The judgment shall be applied to the number of
judgments necessary to foreclose a tenant’s right to redemption of the leased premises
as established in subsection (e)(2) of this section unless the court in its discretion
determines that the judgment may not apply for purposes of subsection (e)(2) of this
section.

(2) (1) The administrative judge of any district may stay the
execution of a warrant of restitution of a residential property, from day to day, in the
event of extreme weather conditions.

(11) When a stay has been granted under this paragraph, the
execution of the warrant of restitution for which the stay has been granted shall be
given priority and completed within 3 days after the extreme weather conditions
cease.

(e) (1) Subject to paragraph (2) of this subsection, in any action of
summary ejectment for failure to pay rent where the landlord is awarded a judgment
giving the landlord restitution of the leased premises, the tenant shall have the right
to redemption of the leased premises by tendering in cash, certified check or money
order to the landlord or the landlord’s agent all past due amounts, as determined by
the court under subsection (c) of this section, plus all court awarded costs and fees, at
any time before actual execution of the eviction order.
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(2)  This subsection does not apply to any tenant against whom 3
judgments of possession have been entered for rent due and unpaid in the 12 months
prior to the initiation of the action to which this subsection otherwise would apply.

3] (1) The tenant or the landlord may appeal from the judgment of the
District Court to the circuit court for any county at any time within 4 days from the
rendition of the judgment.

(2)  The tenant, in order to stay any execution of the judgment, shall
give a bond to the landlord with one or more sureties, who are owners of sufficient
property in the State of Maryland, with condition to prosecute the appeal with effect,
and answer to the landlord in all costs and damages mentioned in the judgment, and
other damages as shall be incurred and sustained by reason of the appeal.

(3) The bond shall not affect in any manner the right of the landlord
to proceed against the tenant, assignee or subtenant for any and all rents that may
become due and payable to the landlord after the rendition of the judgment.

§8-402.

(a) (1) A tenant under any periodic tenancy, or at the expiration of a
lease, and someone holding under the tenant, who shall unlawfully hold over beyond
the expiration of the lease or termination of the tenancy, shall be liable to the landlord
for the actual damages caused by the holding over.

(2) The damages awarded to a landlord against the tenant or
someone holding under the tenant, may not be less than the apportioned rent for the
period of holdover at the rate under the lease.

(3) (1) Any action to recover damages under this section may be
brought by suit separate from the eviction or removal proceeding or in the same action
and in any court having jurisdiction over the amount in issue.

(1)  The court may also give judgment in favor of the landlord
for the damages determined to be due together with costs of the suit if the court finds
that the residential tenant was personally served with a summons, or, in the case of
a nonresidential tenancy, there was such service of process or submission to the
jurisdiction of the court as would support a judgment in contract or tort.

(111) A nonresidential tenant who was not personally served
with a summons shall not be subject to personal jurisdiction of the court if that tenant
asserts that the appearance is for the purpose of defending an in rem action prior to
the time that evidence is taken by the court.
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(4)  Nothing contained herein is intended to limit any other remedies
which a landlord may have against a holdover tenant under the lease or under
applicable law.

(b) (1) (1) Where any tenancy is for any definite term or at will, and
the landlord shall desire to repossess the property after the expiration of the term for
which 1t was leased and shall give notice in writing one month before the expiration
of the term or determination of the will to the tenant or to the person actually in
possession of the property to remove from the property at the end of the term, and if
the tenant or person in actual possession shall refuse to comply, the landlord may
make complaint in writing to the District Court of the county where the property is
located.

(11) 1. The court shall issue a summons directed to any
constable or sheriff of the county entitled to serve process, ordering the constable or
sheriff to notify the tenant, assignee, or subtenant to appear on a day stated in the
summons before the court to show cause why restitution should not be made to the
landlord.

2. The constable or sheriff shall serve the summons on
the tenant, assignee, or subtenant on the property, or on the known or authorized
agent of the tenant, assignee, or subtenant.

3. If, for any reason those persons cannot be found, the
constable or sheriff shall affix an attested copy of the summons conspicuously on the
property.

4. After notice to the tenant, assignee, or subtenant by
first—class mail, the affixing of the summons on the property shall be conclusively
presumed to be a sufficient service to support restitution.

(111)  Upon the failure of either of the parties to appear before
the court on the day stated in the summons, the court may continue the case to a day
not less than six nor more than ten days after the day first stated and notify the
parties of the continuance.

(2) (1) If upon hearing the parties, or in case the tenant or person
in possession shall neglect to appear after the summons and continuance the court
shall find that the landlord had been in possession of the leased property, that the
said tenancy is fully ended and expired, that due notice to quit as aforesaid had been
given to the tenant or person in possession and that the tenant or person in possession
had refused so to do, the court shall thereupon give judgment for the restitution of
the possession of said premises and shall forthwith issue its warrant to the sheriff or
a constable in the respective counties commanding the tenant or person in possession
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forthwith to deliver to the landlord possession thereof in as full and ample manner
as the landlord was possessed of the same at the time when the tenancy was made,
and shall give judgment for costs against the tenant or person in possession so holding
over.

(1)  Either party shall have the right to appeal therefrom to the
circuit court for the county within ten days from the judgment.

(11)  If the tenant appeals and files with the District Court an
affidavit that the appeal is not taken for delay, and also a good and sufficient bond
with one or more securities conditioned that the tenant will prosecute the appeal with
effect and well and truly pay all rent in arrears and all costs in the case before the
District Court and in the appellate court and all loss or damage which the landlord
may suffer by reason of the tenant’s holding over, including the value of the premises
during the time the tenant shall so hold over, then the tenant or person in possession
of said premises may retain possession thereof until the determination of said appeal.

(iv)  The appellate court shall, upon application of either party,
set a day for the hearing of the appeal, not less than five nor more than 15 days after
the application, and notice for the order for a hearing shall be served on the opposite
party or that party’s counsel at least 5 days before the hearing.

(v) If the judgment of the District Court shall be in favor of the
landlord, a warrant shall be issued by the appellate court to the sheriff, who shall
proceed forthwith to execute the warrant.

(3) (1) The provisions of this subsection shall apply to all cases of
tenancies at the expiration of a stated term, tenancies from year to year, and
tenancies of the month and by the week. In case of tenancies from year to year
(including tobacco farm tenancies), notice in writing shall be given three months
before the expiration of the current year of the tenancy, except that in case of all other
farm tenancies, the notice shall be given six months before the expiration of the
current year of the tenancy; and in monthly or weekly tenancies, a notice in writing
of one month or one week, as the case may be, shall be so given.

(1)  This paragraph, so far as it relates to notices, does not
apply in Baltimore City.

(111) In Montgomery County, except in the case of single family
dwellings, the notice by the landlord shall be two months in the case of residential

tenancies with a term of at least month to month but less than from year to year.

(4) When the tenant shall give notice by parol to the landlord or to
the landlord’s agent or representatives, at least one month before the expiration of
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the lease or tenancy in all cases except in cases of tenancies from year to year, and at
least three months’ notice in all cases of tenancy from year to year (except in all cases
of farm tenancy, the notice shall be six months), of the intention of the tenant to
remove at the end of that year and to surrender possession of the property at that
time, and the landlord, the landlord’s agent, or representative shall prove the notice
from the tenant by competent testimony, it shall not be necessary for the landlord,
the landlord’s agent or representative to provide a written notice to the tenant, but
the proof of such notice from the tenant as aforesaid shall entitle the landlord to
recover possession of the property hereunder. This paragraph shall not apply in
Baltimore City.

(5)  Acceptance of any payment after notice but before eviction shall
not operate as a waiver of any notice to quit, notice of intent to vacate or any judgment
for possession unless the parties specifically otherwise agree in writing. Any payment
accepted shall be first applied to the rent or the equivalent of rent apportioned to the
date that the landlord actually recovers possession of the premises, then to court
costs, including court awarded damages and legal fees and then to any loss of rent
caused by the holdover. Any payment which is accepted in excess of the foregoing
shall not bear interest but will be returned to the tenant in the same manner as
security deposits as defined under § 8—203 of this title but shall not be subject to the
penalties of that section.

(c) Unless stated otherwise in the written lease and initialed by the tenant,
when a landlord consents to a holdover tenant remaining on the premises, the
holdover tenant becomes a periodic week—to—week tenant if the tenant was a week—
to—week tenant before the tenant’s holding over, and a periodic month—to—month
tenant in all other cases.

§8-402.1.

(a) (1) (1) Where an unexpired lease for a stated term provides that
the landlord may repossess the premises prior to the expiration of the stated term if
the tenant breaches the lease, the landlord may make complaint in writing to the
District Court of the county where the premises is located if:

1. The tenant breaches the lease;

2. A. The landlord has given the tenant 30 days’
written notice that the tenant is in violation of the lease and the landlord desires to
repossess the leased premises; or

B. The breach of the lease involves behavior by a tenant

or a person who is on the property with the tenant’s consent, which demonstrates a
clear and imminent danger of the tenant or person doing serious harm to themselves,
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other tenants, the landlord, the landlord’s property or representatives, or any other
person on the property and the landlord has given the tenant or person in possession
14 days’ written notice that the tenant or person in possession is in violation of the
lease and the landlord desires to repossess the leased premises; and

3. The tenant or person in actual possession of the
premises refuses to comply.

(i1)  The court shall summons immediately the tenant or person
In possession to appear before the court on a day stated in the summons to show
cause, if any, why restitution of the possession of the leased premises should not be
made to the landlord.

(2) (1) If, for any reason, the tenant or person in actual possession
cannot be found, the constable or sheriff shall affix an attested copy of the summons
conspicuously on the property.

(i1)  After notice is sent to the tenant or person in possession by
first-class mail, the affixing of the summons on the property shall be conclusively
presumed to be a sufficient service to support restitution.

(3) If either of the parties fails to appear before the court on the day
stated in the summons, the court may continue the case for not less than six nor more
than 10 days and notify the parties of the continuance.

(b) (1) If the court determines that the tenant breached the terms of the
lease and that the breach was substantial and warrants an eviction, the court shall
give judgment for the restitution of the possession of the premises and issue its
warrant to the sheriff or a constable commanding the tenant to deliver possession to
the landlord in as full and ample manner as the landlord was possessed of the same
at the time when the lease was entered into. The court shall give judgment for costs
against the tenant or person in possession.

(2) Either party may appeal to the circuit court for the county, within
ten days from entry of the judgment. If the tenant (i) files with the District Court an
affidavit that the appeal is not taken for delay; (i1) files sufficient bond with one or
more securities conditioned upon diligent prosecution of the appeal; (ii1) pays all rent
1n arrears, all court costs in the case; and (iv) pays all losses or damages which the
landlord may suffer by reason of the tenant’s holding over, the tenant or person in
possession of the premises may retain possession until the determination of the
appeal. Upon application of either party, the court shall set a day for the hearing of
the appeal not less than five nor more than 15 days after the application, and notice
of the order for a hearing shall be served on the other party or that party’s counsel at
least five days before the hearing. If the judgment of the District Court is in favor of
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the landlord, a warrant shall be issued by the court which hears the appeal to the
sheriff, who shall execute the warrant.

(c) (1)  Acceptance of any payment after notice but before eviction shall
not operate as a waiver of any notice of breach of lease or any judgment for possession
unless the parties specifically otherwise agree in writing.

(2) Any payment accepted shall be first applied to the rent or the
equivalent of rent apportioned to the date that the landlord actually recovers
possession of the premises, then to court costs, including court awarded damages and
legal fees and then to any loss of rent caused by the breach of lease.

(3)  Any payment which is accepted in excess of the rent referred to
in paragraph (2) of this subsection shall not bear interest but will be returned to the
tenant in the same manner as security deposits as defined under § 8-203 of this title
but shall not be subject to the penalties of that section.

§8-402.2.
(a) (1) This section applies to property:

(1) Leased for business, commercial, manufacturing,
mercantile, or industrial purposes, or any other purpose that is not primarily
residential;

(i1) Improved or to be improved by any apartment,
condominium, cooperative, or other building for multifamily use of greater than four
dwelling units; or

(11) Leased for dwellings or mobile homes that are erected or
placed in a mobile home development or mobile home park.

(2) This section does not apply to residential property that is or was
used, intended to be used, or authorized to be used for four or fewer dwelling units.

(b)  Whenever, in a case that involves a 99—year ground lease renewable
forever, at least 6 months ground rent is in arrears and the landlord has the lawful
right to reenter for the nonpayment of the rent, the landlord, no less than 45 days
after sending to the tenant by certified mail, return receipt requested, at the tenant’s
last known address, and also by first—class mail to the title agent or attorney listed
on the deed to the property or the intake sheet recorded with the deed, a bill for the
ground rent due, may bring an action for possession of the property under § 14-108.1
of this article; if the tenant cannot be personally served or there is no tenant in actual
possession of the property, service by posting notice on the property may be made in
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accordance with the Maryland Rules. Personal service or posting in accordance with
the Maryland Rules shall stand in the place of a demand and reentry.

(c) (1) Before entry of a judgment the landlord shall give written notice
of the pending entry of judgment to each mortgagee of the lease, or any part of the
lease, who before entry of the judgment has recorded in the land records of each
county where the property is located a timely request for notice of judgment. A
request for notice of judgment shall:

(1) Be recorded in a separate docket or book that is indexed
under the name of the mortgagor;

(11)  Identify the property on which the mortgage is held and
refer to the date and recording reference of that mortgage;

(111) State the name and address of the holder of the mortgage;
and

(iv)  Identify the ground lease by stating:
1. The name of the original lessor;
2. The date the ground lease was recorded; and

3. The office, docket or book, and page where the
ground lease is recorded.

(2)  The landlord shall mail the notice by certified mail return receipt
requested to the mortgagee at the address stated in the recorded request for notice of
judgment. If the notice is not given, judgment in favor of the landlord does not impair
the lien of the mortgagee. Except as otherwise provided in this subsection, the
property is discharged from the lease and the rights of all persons claiming under the
lease are foreclosed unless, within 6 calendar months after execution of the judgment
for possession, the tenant or any other person claiming under the lease:

(1) Pays the ground rent, arrears, and all costs awarded
against that person; and

(1) Commences a proceeding to obtain relief from the
judgment.

(d)  This section does not bar the right of any mortgagee of the lease, or any

part of the lease, who is not in possession at any time before expiration of 6 calendar
months after execution of the judgment awarding the landlord possession, to pay all

-214-



costs and damages sustained by the landlord and to perform all the covenants and
agreements that are to be performed by the tenant.

§8-403.

(a) If the court in any case brought under § 8-401 or § 8—402 of this subtitle
or § 14-132 of this article orders an adjournment of the trial for a longer period than
provided for in the section under which the case has been instituted, the tenant or
the person in possession shall pay into the court exercising jurisdiction in the case an
amount and in the manner determined by the court to be appropriate as specified in
§ 8-118 of this title or, in the case of wrongful detainer, § 8-118.1 of this title.

(b) However, the court may order a tenant to pay rents due and as come due
into an administrative agency of any county which is empowered by local law to hold
rents in escrow pending investigation and disposition of complaints by tenants; the
court also may refer that case to the administrative agency for investigation and
report to the court.

(c) The payment into the court shall be due before the date to which the
trial is adjourned or within 5 days after adjournment if the trial is adjourned more
than 5 days, or to the administrative agency within 5 days after the court has ordered
the rent paid into an administrative agency.

(d) If, on motion of the plaintiff and after hearing, the court determines that
the payment was not made as ordered by the court and that there is no legal
justification for the failure to pay, the court shall give judgment in favor of the
plaintiff and issue a warrant for possession in accordance with the provisions of the
section under which the case is brought.

§8-404.

(a) In this section, “claimant” means the person identified by a tenant or
person in possession as someone who claims title to the property leased or possessed
by the tenant or person in possession.

(b) (1)  In any action brought under § 8—401 or § 8-402 of this subtitle or
§ 14-132 of this article, if the tenant or person in possession shall allege that the title
to the property is disputed and in the case of a lease, that title is claimed by a claimant
whom the tenant shall name, by virtue of a right or title accruing or happening since
the commencement of the lease, by descent or deed from or by devise under the last
will or testament of the landlord and, otherwise, if the person in possession or any
claimant is alleged to have title, then the court shall, upon determination that title
1s relevant, forbear to give judgment for possession and costs.
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(2) The tenant or person in possession so claiming shall cause a
summons to be immediately issued to the claimant by the District Court and made
returnable within 5 days next following.

(3) The claimant shall appear before the court and shall under oath,
declare that the claimant claims title to the property which is the subject of the action
and shall, with two sufficient securities, enter into bond to the plaintiff or parties in
Interest, in such sum as the court shall determine to be proper and reasonable
security to said plaintiff or parties in interest, to prosecute with effect the claimant’s
claim in the circuit court for the county.

(4)  If the said claim shall not be commenced in the circuit court
within 10 days of the first appearance of the claimant in the District Court, the
District Court shall proceed to give judgment for possession and costs and issue its
warrant.

§8-405.

(a) If a tenant under a lease dies intestate and without next of kin, the
landlord may bring an action for summary ejectment under § 8—401 of this subtitle
against the tenant named in the lease notwithstanding the tenant’s death.

(b) The landlord shall certify to the court in the written complaint required
under § 8-401(b)(1) of this subtitle that, to the best of the landlord’s knowledge, the
tenant 1s deceased, intestate, and without next of kin.

(c) Property or income from property that a landlord holds for a deceased,
Intestate tenant without next of kin shall be presumed abandoned in accordance with
Title 17 of the Commercial Law Article.

§8-501.

No written agreement between a landlord and tenant shall provide for a longer
notice period to be furnished by the tenant to the landlord in order to terminate the
tenancy than that required of the landlord to the tenant in order to terminate the
tenancy.

§8-5A—01.

(a) In this subtitle the following words have the meanings indicated.

(b) “Legal occupant” means an occupant who resides on the premises with
the actual knowledge and permission of the landlord.
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(c) “Offender” means a person who commits an act of domestic violence or
commits a sexual assault offense.

(d) “Peace order” means an enforceable final peace order.
(e) “Protective order” means an enforceable final protective order.
® “Victim of domestic violence” means a person who is:

(1) A victim of domestic abuse, as defined in § 4-501 of the Family
Law Article; and

(2) A person eligible for relief, as defined in § 4-501 of the Family
Law Article.

(2) “Victim of sexual assault” means a person who is a victim of:

(1) A sexual crime under Title 3, Subtitle 3 of the Criminal Law
Article;

(2)  Child sexual abuse under § 3—602 of the Criminal Law Article; or

(3) Sexual abuse of a vulnerable adult under § 3—604 of the Criminal
Law Article.

§8-5A-02.

(a) Subject to the requirements of subsections (b) and (c) of this section, a
tenant may terminate the tenant’s future liability under a residential lease if the
tenant or legal occupant 1is:

(1) A victim of domestic violence; or
(2) A victim of sexual assault.

(b) If a tenant or legal occupant is a victim of domestic violence or a victim
of sexual assault, the tenant may provide to the landlord the written notice required
under § 8-5A—-03 or § 8—5A—04 of this subtitle and, if the written notice is provided,
the tenant shall have 30 days to vacate the leased premises from the date of providing
the written notice.

(c) A tenant who vacates leased premises under this section is responsible

for rent only for the 30 days following the tenant providing notice of an intent to
vacate.

-217 -



(d) If a tenant does not vacate the leased premises within 30 days of
providing to the landlord the written notice required under § 8-5A—-03 or § 8-5A—-04
of this subtitle, the landlord is, at the landlord’s option and with written notice to the
tenant, entitled to:

(1)  All legal remedies against a tenant holding over available under
§ 8-402 of this title; or

(2) Deem the tenant’s notice of an intent to vacate to have been
rescinded and the terms of the original lease to be in full force and effect.

(e) The termination of a tenant’s future liability under a residential lease
under this section does not terminate or in any other way impact the future liability
of a tenant who 1s the respondent in the action that results in:

(1) A protective order issued for the benefit of the victim tenant or
victim legal occupant under § 4—506 of the Family Law Article; or

(2) A peace order issued for the benefit of the victim tenant or victim
legal occupant for which the underlying act was sexual assault under § 3—1505 of the
Courts Article.

§8-5A—03.

(a) If a tenant or legal occupant is a victim of domestic violence, the tenant
may terminate the tenant’s future liability under a residential lease under § 8-5A—
02 of this subtitle if the tenant provides the landlord with written notice by first—
class mail or hand delivery of an intent to vacate the premises and notice of the
tenant’s or legal occupant’s status as a victim of domestic violence.

(b) The notice provided under subsection (a) of this section shall include a
copy of a protective order issued for the benefit of the tenant or legal occupant under
§ 4-506 of the Family Law Article.

§8—5A—-04.

(a) If a tenant or legal occupant is a victim of sexual assault, the tenant may
terminate the tenant’s future liability under a residential lease under § 8-5A—02 of
this subtitle if the tenant provides the landlord with written notice by first—class mail
or hand delivery of an intent to vacate the leased premises, including the tenant’s or

legal occupant’s status as a victim of sexual assault.

(b) The notice provided under subsection (a) of this section shall include:
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(1) A copy of a protective order issued for the benefit of the tenant or
legal occupant under § 4-506 of the Family Law Article; or

(2) A copy of a peace order issued for the benefit of the tenant or legal
occupant for which the underlying act was sexual assault under § 3-1505 of the
Courts Article.

§8-5A—05.

(a)  This section applies to an action for possession of property under § 8—
402.1 of this title against a tenant or legal occupant who is a victim of domestic
violence or a victim of sexual assault in which the basis for the alleged breach i1s an
act or acts of domestic violence or sexual assault.

(b) (1) A tenant is deemed to have raised a rebuttable presumption that
the alleged breach of the lease does not warrant an eviction if the tenant provides to
the court:

(1) A copy of a protective order issued for the benefit of the
tenant or legal occupant under § 4-506 of the Family Law Article; or

(11) A copy of a peace order issued for the benefit of the tenant
or legal occupant for which the underlying act was sexual assault under § 3—1505 of
the Courts Article.

(2)  If domestic violence or sexual assault is raised as a defense in an
action for possession of property under § 8-402.1 of this title, the court, in its
discretion, may enter a judgment in favor of a tenant who does not provide the
evidence described in paragraph (1) of this subsection.

§8-5A-06.

(a) A person who 1s a victim of domestic violence or a victim of sexual
assault and who is a tenant under a residential lease may provide to the landlord a
written request to change the locks of the leased premises if the protective order or
peace order issued for the benefit of the tenant or legal occupant requires the
respondent to refrain from entering or to vacate the residence of the tenant or legal
occupant.

(b) The written request provided under subsection (a) of this section shall
include:
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(1) A copy of a protective order issued for the benefit of the tenant or
legal occupant under § 4-506 of the Family Law Article; or

(2) A copy of a peace order issued for the benefit of the tenant or legal
occupant for which the underlying act was sexual assault under § 3-1505 of the
Courts Article.

(c) (1)  The landlord shall change the locks on the leased premises by the
close of the next business day after receiving a written request under subsection (a)
of this section.

(2) If the landlord fails to change the locks as required under
paragraph (1) of this subsection, the tenant:

(1) May have the locks changed by a certified locksmith on the
leased premises without permission from the landlord; and

(1)  Shall give a duplicate key to the landlord or the landlord’s
agent by the close of the next business day after the lock change.

(d) If a landlord changes the locks on a tenant’s leased premises under
subsection (c) of this section, the landlord:

(1) Shall provide a copy of the new key to the tenant who made the
request for the change of locks at a mutually agreed time not to exceed 48 hours

following the lock change; and

(2)  May charge a fee to the tenant not exceeding the reasonable cost
of changing the locks.

(e) (1) If alandlord charges a fee to the tenant for changing the locks on
a tenant’s leased premises under subsection (d) of this section, the tenant shall pay

the fee within 45 days of the date the locks are changed.

(2) If a tenant does not pay a fee as required under paragraph (1) of
this subsection, the landlord may:

(1) Charge the fee as additional rent; or

(1)  Withhold the amount of the fee from the tenant’s security
deposit.

§8-601.

-220-



Any party to an action brought in the District Court under this title or § 14—
132 of this article in which the amount in controversy meets the requirements for a
trial by jury may, in accordance with this subtitle, demand a trial by jury.

§8-602.

(a) Ajury demand must be made by a separate written pleading. Except as
provided in subsection (b) of this section, a jury demand under this subsection shall
be filed with the court as provided in item (1) or (2) of this subsection or the right to
trial by jury is waived:

(1) In nonresidential cases, within fifteen days of posting or personal
service, or at the parties’ first scheduled appearance before the court, whichever
occurs sooner; and

(2) In residential cases, at the parties’ first scheduled appearance
before the court.

(b) The time for filing the jury demand may be extended by agreement of
all parties and that extension shall not be later than the first scheduled appearance
of the parties.

§8-603.

(a) A provision contained within a residential lease in which a tenant is
occupying the space as that tenant’s primary residence which waives a trial by jury
shall be invalid and unenforceable.

(b) A provision in any lease other than that specified in subsection (a) of
this section which waives a trial by jury shall be valid and enforceable.

§8-604.

(a) A demand for trial by jury under this subtitle shall be subject to review
by the District Court.

(b) If the jury demand is filed at the first scheduled appearance in
accordance with § 8-602(b) of this subtitle, then any party to the action contesting the
jury demand shall, at the first scheduled appearance, object to the jury demand and
describe the basis of the invalidity of the jury demand.

(c) If the jury demand is filed at a time other than the first scheduled

appearance in accordance with § 8-602(a) or (b) of this subtitle, then any other party
to the action contesting the validity of the jury demand shall file an “objection to jury
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demand” within 10 days of the filing of the jury demand which such objection shall
describe the basis of the invalidity of the jury demand, provided, however, that the
“objection to jury demand” shall be filed at the first scheduled appearance if that
occurs prior to the expiration of the period set forth in § 8-602 of this subtitle.

(d) In the event that a jury demand and an “objection to jury demand” is
filed in accordance with § 8-602 of this subtitle and subsection (b) of this section:

(1) If an “objection to jury demand” is filed under subsection (b) of
this section, the court shall consider the validity of the jury demand at the time of the
first scheduled appearance of the parties;

(2) If an “objection to jury demand” is filed under subsection (c) of
this section at a time other than trial, the court shall set the objection in for a hearing
before the trial; or

(3) If the “objection to jury demand” is filed at the time of trial under
subsection (c) of this section, the court shall consider the validity of the jury demand
at trial.

(e) In the event a jury demand is filed prior to the first scheduled
appearance and the time for filing an objection under subsection (c) of this section
shall not have expired prior to the first scheduled appearance, and all other parties
to the action file a “nonobjection to jury demand” at least 1 day prior to the first
scheduled appearance, or if the time for filing an objection under subsection (c) of this
section shall have expired prior to the first scheduled appearance and no objection
having been filed, then the action shall be removed from the docket and transferred
to the circuit court.

® In the event that a jury demand is made under this subtitle, the District
Court shall not be divested of jurisdiction and the matter shall not be removed to the
circuit court until such time as the District Court has reviewed the jury demand,
provided, however, that any hearing on the validity of a jury demand under this
subtitle must occur within 10 days of the date of jury demand.

(g2 (1) The District Court’s review of the validity of a jury demand shall
be limited to:

(1) Timeliness of the jury demand;
(1)  The amount in controversy; and

(111) The existence of a valid waiver.
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(2)  Inthe event that the District Court finds that the jury demand is
invalid, the matter shall proceed in the District Court; however, upon conclusion of
the District Court trial any party filing a jury demand determined invalid by the court

may include the validity of the jury demand in an appeal, as set forth under the
Maryland Rules.

§8-701.
(a)  In this subtitle the following words have the meanings indicated.

(b)  “Current ground rent deed of record” means the document that vests
title to the reversionary interest in the current ground lease holder.

(c) “Department” means the State Department of Assessments and
Taxation.
(d) “Ground lease” means a residential lease or sublease for a term of years

renewable forever subject to the payment of a periodic ground rent.

(e) (1)  “Ground lease holder” means the holder of the reversionary
Iinterest under a ground lease.

(2) “Ground lease holder” includes an agent of the ground lease
holder.

® “Ground rent” means a rent issuing out of, or collectible in connection
with, the reversionary interest under a ground lease.

(2) “Leasehold interest” means the tenancy in real property created under
a ground lease.

(h) “Leasehold tenant” means the holder of the leasehold interest under a
ground lease.

§8-702.

(a) This subtitle applies to residential property that was or is used, intended
to be used, or authorized to be used for four or fewer dwelling units.

(b) This subtitle does not apply to property:

(1) Leased for business, commercial, manufacturing, mercantile, or
industrial purposes, or any other purpose that is not primarily residential,
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(2) Improved or to be improved by any apartment, condominium,
cooperative, or other building for multifamily use of greater than four dwelling units;
or

(3) Leased for dwellings or mobile homes that are erected or placed
in a mobile home development or mobile home park.

§8-703.

(a) The Department shall maintain an online registry of properties that are
subject to ground leases.

(b) The Department is not responsible for the completeness or accuracy of
the contents of the online registry.

§8-704.

(a) A ground lease holder shall register a ground lease with the Department
by submitting:

(1) A registration form that the Department requires; and

(2) The registration fee for each ground lease as provided under
subsection (d) of this section.

(b) The registration form shall include:

(1) The premise address and tax identification number of the
property for which the ground lease was created;

(2) (1) The name and address of the ground lease holder; and

(i1) A section that provides the ground lease holder the option
to include the ground lease holder’s telephone number and e-mail address;

(3) The name and address of the leasehold tenant;

(4) The name and address of the person to whom the ground rent
payment is sent;

(5) The amount and payment dates of the ground rent installments;

(6) To the best of the ground lease holder’s knowledge, a statement
of the range of years in which the ground lease was created; and
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(7)  The liber and folio information for the current ground rent deed
of record.

(c) The reporting form for changes or corrections to a ground lease
registration shall include a section that provides the ground lease holder the option
to include the ground lease holder’s telephone number and e—mail address.

(d) The registration fee for a ground lease per ground lease holder is:

(1) $10 for the first ground lease; and
(2) $5 for each additional ground lease.

§8-705.

(a) The Department shall register a ground lease when the Department
receives:

(1) A registration form; and
(2) The appropriate registration fee for each ground lease.

(b) If for any reason the Department is unable to register a ground lease for
which a registration form and appropriate fee has been submitted, the Department
shall notify the ground lease holder of that ground lease, within 30 days of processing
the registration form, of any information needed by the Department so as to complete
the registration.

§8-706.

After a ground lease is registered, the ground lease holder shall promptly notify
the Department of:

(1) A change in the name or address of the ground lease holder,
leasehold tenant, or person to whom the ground rent payment is sent;

(2) A redemption of the ground lease; and
(3)  Any other information the Department requires.

§8-707.
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If a ground lease is not registered in accordance with this subtitle, the ground
lease holder may not:

(1) Collect any ground rent payments due under the ground lease;

(2) Bring a civil action against the leasehold tenant to enforce any
rights the ground lease holder may have under the ground lease; or

(3) Bring an action against the leasehold tenant under Subtitle 8 of
this title.

§8-708.

The Department shall work with the State Archives to coordinate the
recordation, indexing, and linking of ground leases registered under this subtitle.

§8-709.

(a) The Department shall credit all fees collected under this subtitle to the
fund established under § 1-203.3 of the Corporations and Associations Article.

(b) Fees received shall be held in a ground lease registry account in that
fund and shall help defray the costs of the registry created under this subtitle.

§8-710.

The Department shall adopt regulations to carry out this subtitle.
§8-801.

(a) In this subtitle the following words have the meanings indicated.

(b)  “Ground lease” means a residential lease or sublease for a term of years
renewable forever subject to the payment of a periodic ground rent.

(c) (1)  “Ground lease holder” means the holder of the reversionary
Iinterest under a ground lease.

(2)  “Ground lease holder” includes an agent of the ground lease
holder.

(d) “Ground rent” means a rent issuing out of, or collectible in connection
with, the reversionary interest under a ground lease.
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(e) “Leasehold interest” means the tenancy in real property created under
a ground lease.

3] “Leasehold tenant” means the holder of the leasehold interest under a
ground lease.

§8-802.

(a) This subtitle applies to residential property that was or is used, intended
to be used, or authorized to be used for four or fewer dwelling units.

(b) This subtitle does not apply to property:

(1) Leased for business, commercial, manufacturing, mercantile, or
industrial purposes, or any other purpose that is not primarily residential;

(2) Improved or to be improved by any apartment, condominium,
cooperative, or other building for multifamily use of greater than four dwelling units;
or

3) Leased for dwellings or mobile homes that are erected or placed
in a mobile home development or mobile home park.

§8-803.

(a) This section does not apply to property that is subject to an affordable
housing land trust agreement executed under Title 14, Subtitle 5 of this article.

(b) On or after January 22, 2007, the owner of a fee simple or leasehold
estate in residential property that is or was used, intended to be used, or authorized
to be used for four or fewer dwelling units may not create a reversionary interest in
the property under a ground lease or a ground sublease for a term of years renewable
forever subject to the payment of a periodic ground rent.

§8-804.

(a) (1) Except as provided in subsection (f) of this section, this section
does not apply to irredeemable ground leases preserved under § 8—805 of this subtitle.

(2) This section does not apply to an affordable housing land trust
agreement executed under Title 14, Subtitle 5 of this article.

(b) (1) Except for apartment and cooperative leases, any reversion
reserved in a ground lease for longer than 15 years is redeemable at any time, at the

-227 -



option of the leasehold tenant, after 30 days’ notice to the ground lease holder. Notice
shall be given by certified mail, return receipt requested, and by first—class mail to
the last known address of the ground lease holder.

(2) The reversion is redeemable:

(1) For a sum equal to the annual ground rent reserved
multiplied by:

1. 25, which is capitalization at 4 percent, if the ground
lease was executed from April 8, 1884 to April 5, 1888, both inclusive;

2. 8.33, which 1s capitalization at 12 percent, if the
ground lease was or is created after July 1, 1982; or

3. 16.66, which is capitalization at 6 percent, if the
ground lease was created at any other time;

(i1)  For a lesser sum if specified in the ground lease; or

(111) For a sum to which the parties may agree at the time of
redemption.

(3) (1) If the leasehold tenant is in default under a security
instrument, the holder of the secured interest in the property that is subject to a
ground lease, or any portion of a ground lease, that is recorded in the land records of
the county in which the property is located may apply to the State Department of
Assessments and Taxation to redeem the reversion as provided under this section.

(1) If a holder of a secured interest applies to redeem a
reversion as authorized under subparagraph (i) of this paragraph, the holder also
shall pay to the ground lease holder the outstanding amount due, including, if
authorized under the ground lease, reasonable late fees, interest, collection costs, and
expenses as provided under § 8-807 of this subtitle.

(c) If a leasehold tenant has power to redeem the reversion from a trustee
or other person who does not have a power of sale, the reversion nevertheless may be
redeemed in accordance with the procedures prescribed in the Maryland Rules.

(d) Notwithstanding subsection (b) of this section, any regulatory changes
made by a federal agency, instrumentality, or subsidiary, including the Department
of Housing and Urban Development, the Federal Housing Administration, the
Government National Mortgage Association, the Federal National Mortgage
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Association, and the Veterans’ Administration, shall be applicable to redemption of
reversions of ground leases for longer than 15 years.

(e) (1) Before the entry of a judgment foreclosing a leasehold tenant’s
right of redemption, a reversion in a ground rent or ground lease for 99 years
renewable forever held on abandoned property in Baltimore City, as defined in § 14—
817 of the Tax — Property Article, may be donated to Baltimore City or, at the option
of Baltimore City, to an entity designated by Baltimore City.

(2)  Valuation of the donation of a reversionary interest under this
subsection shall be in accordance with subsection (b) of this section.

3] (1) (1) A leasehold tenant who has given the ground lease holder
notice in accordance with subsection (b) of this section may apply to the State
Department of Assessments and Taxation to redeem a ground rent as provided in this
subsection.

(1) When the Mayor and City Council of Baltimore City
acquires property that is subject to an irredeemable ground rent, the City shall
become the leasehold tenant of the ground rent and, after giving the ground lease
holder notice in accordance with subsection (b) of this section, may apply to the State
Department of Assessments and Taxation to extinguish the ground rent as provided
in this subsection.

(111) When the Mayor and City Council of Baltimore City
acquires abandoned or distressed property that is subject to a redeemable ground
rent, the City shall become the leasehold tenant of the ground rent and, after giving
the ground lease holder notice in accordance with subsection (b) of this section, may
apply to the State Department of Assessments and Taxation to redeem the ground
rent as provided in this subsection.

(2) The leasehold tenant shall provide to the State Department of
Assessments and Taxation:

(1) Documentation satisfactory to the Department of the
ground lease and the notice given to the ground lease holder; and

(i1) Payment of a $20 fee, and any expediting fee required
under § 1-203 of the Corporations and Associations Article.

3) (1) On receipt of the items stated in paragraph (2) of this

subsection, the Department shall post notice on its Web site that application has been
made to redeem or extinguish the ground rent.
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(i1)  The notice shall remain posted for at least 90 days.

(4) Except as provided in paragraph (5) of this subsection, no earlier
than 90 days after the application has been posted as provided in paragraph (3) of
this subsection, a leasehold tenant seeking to redeem a ground rent shall provide to
the Department:

(1) Payment of the redemption amount and up to 3 years’ past
due ground rent to the extent required under this section and § 8-806 of this subtitle,
in a form satisfactory to the Department; and

(1) An affidavit made by the leasehold tenant, in the form
adopted by the Department, certifying that:

1. The leasehold tenant has not received a bill for
ground rent due or other communication from the ground lease holder regarding the
ground rent during the 3 years immediately before the filing of the documentation
required for the issuance of a redemption certificate under this subsection; or

2. The last payment for ground rent was made to the
ground lease holder identified in the affidavit and sent to the same address where the
notice required under subsection (b) of this section was sent.

(5) No earlier than 90 days after the application has been posted as
provided in paragraph (3) of this subsection, a leasehold tenant seeking to extinguish
an irredeemable ground rent or to redeem a redeemable ground rent on abandoned
or distressed property that was acquired or is being acquired by the Mayor and City
Council of Baltimore shall provide to the Department:

(1) Payment of up to 3 years’ past due ground rent to the
extent required under this section and § 8-806 of this subtitle, in a form satisfactory
to the Department; and

(i1)  An affidavit made by the Commissioner of the Baltimore
City Department of Housing and Community Development or the Commissioner’s
designee certifying that:

1. The property is abandoned property, as defined in §
21-17(a)(2) of the Public Local Laws of Baltimore City, or distressed property, as
defined in § 21-17(a)(3) of the Public Local Laws of Baltimore City;

2. The property was acquired or is being acquired by
the Mayor and City Council of Baltimore City; and
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3. The existence of the ground rent is an impediment
to redevelopment of the site.

(6) At any time, the leasehold tenant may submit to the Department
notice that the leasehold tenant is no longer seeking redemption or extinguishment
under this subsection.

(7 Upon receipt of the documentation, fees, and, where applicable,
the redemption amount and 3 years’ past due ground rent to the extent required
under this section and § 8-806 of this subtitle, the Department shall issue to the
leasehold tenant a ground rent redemption certificate or a ground rent
extinguishment certificate, as appropriate.

(8) The redemption or extinguishment of the ground rent is effective
to conclusively vest a fee simple title in the leasehold tenant, free and clear of any
and all right, title, or interest of the ground lease holder, any lien of a creditor of the
ground lease holder, and any person claiming by, through, or under the ground lease
holder when the leasehold tenant records the certificate in the land records of the
county in which the property is located.

9) The ground lease holder, any creditor of the ground lease holder,
or any other person claiming by, through, or under the ground lease holder may file
a claim with the Department in order to collect all, or any portion of, where applicable,
the redemption amount and 3 years’ past due ground rent to the extent required
under this section and § 8-806 of this subtitle, without interest, by providing to the
Department:

(1) Documentation satisfactory to the Department of the
claimant’s interest; and

(i1) Payment of a $20 fee, and any expediting fee required
under § 1-203 of the Corporations and Associations Article.

(10) (@) A ground lease holder whose ground rent has been
extinguished may file a claim with the Baltimore City Director of Finance to collect
an amount equal to the annual ground rent reserved multiplied by 16.66, which is

capitalization at 6 percent, by providing to the Director:

1. Proof of payment to the ground lease holder by the
Department of past due ground rent under paragraph (9) of this subsection; and

2. Payment of a $20 fee.
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(i1) A ground lease holder of abandoned or distressed property
acquired by the Mayor and City Council of Baltimore City whose ground rent has
been redeemed may file a claim with the Baltimore City Director of Finance to collect
the redemption amount, by providing to the Director:

1. Proof of payment to the ground lease holder by the
Department of past due ground rent under paragraph (9) of this subsection; and

2. Payment of a $20 fee.

11) @ In the event of a dispute regarding the extinguishment
amount as calculated under paragraph (10)(1) of this subsection, the ground lease
holder may refuse payment from the Baltimore City Director of Finance and file an
appeal regarding the valuation in the Circuit Court of Baltimore City.

(11) In an appeal, the ground lease holder is entitled to receive
the fair market value of the ground lease holder’s interest in the property at the time
of the extinguishment.

(12) In the event of a dispute regarding the payment by the
Department to any person of all or any portion of the collected redemption amount
and up to 3 years’ past due ground rent to the extent required by this section and §
8-806 of this subtitle, the Department may:

(1) File an interpleader action in the circuit court of the county
where the property is located; or

(i1)) Reimburse the ground lease holder from the fund
established in § 1-203.3 of the Corporations and Associations Article.

(13) The Department is not liable for any sum received by the
Department that exceeds the sum of:

(1) The redemption amount; and

(11)  Up to 3 years’ past due ground rent to the extent required
by this section and § 8-806 of this subtitle.

(14) The Department shall credit all fees and funds collected under
this subsection to the fund established under § 1-203.3 of the Corporations and
Associations Article. Redemption and extinguishment amounts received shall be held
in a ground rent redemption and ground rent extinguishment account in that fund.
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(15) The Department shall maintain a list of properties for which
ground rents have been redeemed or extinguished under this subsection.

(16) The Department shall adopt regulations to carry out the
provisions of this subsection.

(17) Any redemption or extinguishment funds not collected by a
ground lease holder under this subsection within 20 years after the date of the
payment to the Department by the leasehold tenant shall escheat to the State. The
Department shall annually transfer any funds that remain uncollected after 20 years
to the State General Fund at the end of each fiscal year.

§8-805.
(a) (1) In this section the following words have the meanings indicated.

(2) “Irredeemable ground rent” means a ground rent created under a
ground lease executed before April 9, 1884, that does not contain a provision allowing
the leasehold tenant to redeem the ground rent.

(3) “Redeemable ground rent” means a ground rent that may be
redeemed in accordance with this section or redeemed or extinguished in accordance
with § 8-804 (f) of this subtitle.

(b) (1)  An irredeemable ground rent shall be converted to, and become,
a redeemable ground rent, unless within the time specified in subsection (e) of this
section, a notice of intention to preserve irredeemability is recorded.

(2)  The conversion of an irredeemable ground rent to a redeemable
ground rent occurs on the day following the end of the period in which the notice may
be recorded.

(3) A disability or lack of knowledge of any kind does not prevent the
conversion of an irredeemable ground rent to a redeemable ground rent if no notice
of intention to preserve irredeemability is filed within the time specified in subsection
(e) of this section.

(c) (1) Any ground lease holder of an irredeemable ground rent may
record a notice of intention to preserve irredeemability among the land records of the
county where the land is located.

(2)  The notice may be recorded by:

(1) The person claiming to be the ground lease holder; or
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(1)  If the ground lease holder is under a disability or otherwise
unable to assert a claim on the ground lease holder’s own behalf, any other person
acting on the ground lease holder’s behalf.

(d) (1) To be effective and to be entitled to be recorded, the notice shall
be executed by the ground lease holder, acknowledged before a notary public, and
contain substantially the following information:

(1) An accurate description of the leasehold interest affected
by the notice, including, if known, the property improvement address;

(11) The name of every ground lease holder of an irredeemable
ground rent;

(111) The name of every leasehold tenant as of the time the
notice 1s filed according to the land records or the records of the State Department of
Assessments and Taxation;

(iv)  The recording reference of the ground lease;
(v) The recording reference of every leasehold tenant’s
leasehold deed, as of the time the notice is filed, according to the land records or the

records of the State Department of Assessments and Taxation;

(vi)  The recording reference of every irredeemable ground rent
ground lease holder’s deed; and

(vil) The block number for the leasehold interest if the property
1s located in Baltimore City.

(2) (1) A notice that substantially meets the requirements of this
section shall be accepted for recording among the land records on payment of the

same fees as are charged for the recording of deeds.

(1)  The filing of a notice is exempt from the imposition of a
State or local excise tax.

(3) The notice shall be indexed as “Notice of Intention to Preserve
Irredeemability”:

(1) In the grantee indices of deeds under the name of every
ground lease holder of an irredeemable ground rent;
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(i1)  In the grantor indices of deeds under the name of every
leasehold tenant as of the time the notice is filed according to the land records or the
records of the State Department of Assessments and Taxation; and

(111)  In the block index in Baltimore City.

(e) (1) To preserve the irredeemability of an irredeemable ground rent,
a notice of intention to preserve shall be recorded on or before December 31, 2010.

(2)  If a notice of intention to preserve is not recorded on or before
December 31, 2010, the ground rent becomes a redeemable ground rent.

(3) If a notice is recorded on or before December 31, 2010, the ground
rent shall remain irredeemable for a period of 10 years from January 1, 2011, to
December 31, 2020, both inclusive.

(4) (1) The effectiveness of a filed notice to preserve
irredeemability shall lapse on January 1, 2021, and the ground rent shall become a
redeemable ground rent, unless a renewal notice containing substantially the same
information as the notice of intention to preserve irredeemability is recorded within
6 months before the expiration of the 10—year period set forth in paragraph (3) of this
subsection.

(1)  The effectiveness of any subsequently filed renewal notice
shall lapse after the expiration of the applicable 10—year period and the ground rent
shall become a redeemable ground rent, unless further renewal notices are recorded
within 6 months before the expiration of the applicable 10—year period.

® A ground rent made redeemable in accordance with this section:

(1) Is redeemable at any time following the date of conversion of the
irredeemable ground rent to a redeemable ground rent; and

(2) Shall be redeemable for a sum equal to the annual rent reserved
multiplied by 16.66, which is capitalization at 6 percent.

§8-806.

(a) In any suit, action, or proceeding by a ground lease holder, or the
transferee of the reversion in property subject to a ground lease, to recover past due
ground rent, the ground lease holder, or the transferee of the reversion is entitled to
demand or recover not more than 3 years’ past due ground rent, calculated from the
date notice was sent under § 8—807(c)(1) of this subtitle.
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(b)  If authorized under the ground lease, a ground lease holder may be
reimbursed for reasonable late fees, interest, collection costs, and expenses, subject
to the same limitations as provided in § 8-807 of this subtitle.

(c) (1) Notwithstanding any other provision of law, in any suit, action,
or proceeding to recover past due ground rent, a ground lease holder may only recover
not more than 3 years’ past due ground rent, calculated from the date notice was sent
under § 8—807(c)(1) of this subtitle, if the property is:

(1) Owned or acquired by any means by the Mayor and City
Council of Baltimore; and

(1)  Distressed property, as defined in § 21-17(a)(3) of the
Public Local Laws of Baltimore City.

(2) Notwithstanding any other provision of law, a ground lease
holder may not bring any suit, action, or proceeding against the current leasehold
tenant to recover the ground rent that was due and owing from a former leasehold
tenant before the date that the current leasehold tenant acquired title, if the property
1s:

(1) Owned or acquired by any means by the current leasehold
tenant; and

(11) Abandoned property, as defined in § 21-17(a)(2) of the
Public Local Laws of Baltimore City.

(3) With regard to property described under paragraphs (1) and (2)
of this subsection, a ground lease holder may request in writing that the current
leasehold tenant acquire the reversionary interest under the ground lease for the
market value established at the time of the acquisition by the current leasehold
tenant under the ground lease.

§8-807.
(a) For property subject to a ground lease in effect on or after July 1, 2007,
a ground lease holder may bring an action for possession for nonpayment of ground

rent only:

(1)  Ifthe ground lease holder has the lawful right to claim possession
for nonpayment of ground rent;

(2)  If the ground lease is registered with the State Department of
Assessments and Taxation under Subtitle 7 of this title;

-236-



(3) If the payment of ground rent is at least 6 months in arrears; and
(4)  As provided under this section.

(b) A holder of a secured interest in the property that is subject to the
ground lease, or any portion of the ground lease, that is recorded in the land records
of the county in which the property is located may cure the default by paying the
outstanding amount due, including, if authorized under the ground lease, reasonable
late fees, interest, collection costs, and expenses subject to the same provisions that
are applicable to a leasehold tenant who cures a default after receiving notice under
subsection (c) or (d) of this section or receiving personal service of process in an action
filed under subsection (f) of this section.

(c) (1) No less than 60 days before filing an action for possession, the
ground lease holder shall send a notice, in the form required under paragraph (2) of
this subsection, to the leasehold tenant’s last known address as shown in the records
of the State Department of Assessments and Taxation, or other place of business or
residence if known, by:

(1) First—class mail; and
(1)  Certified mail, return receipt requested.

(2) The notice required under paragraph (1) of this subsection shall
be in substantially the same form as the notice contained on the Web site of the State
Department of Assessments and Taxation.

(3) If authorized under the ground lease, a ground lease holder may
be reimbursed for reasonable late fees, interest, collection costs, and expenses not
exceeding $100, provided the outstanding amount due is paid after the notice sent
under paragraph (1) of this subsection and before a notice is sent under subsection
(d) of this section.

(d) (1)  After notice has been sent under subsection (c¢) of this section and
no less than 30 days before filing an action for possession, the ground lease holder
shall send a notice, in the form required under paragraph (2) of this subsection, to
the leasehold tenant’s last known address as shown in the records of the State
Department of Assessments and Taxation, or other place of business or residence if
known, by:

(1) First—class mail; and

(11)  Certified mail, return receipt requested.
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(2)  The notice required under paragraph (1) of this subsection shall
be in 14 point bold font and include:

(1) An itemized bill for the payment due;
(11) The amount necessary to cure the default, including late
fees, interest, collection costs, and expenses authorized under paragraph (3) of this

subsection;

(i11) The name and address of the person to whom to send the
payment due;

(1v) The name and contact information of the person to contact
for questions about the notice; and

(v) A statement that unless the default is cured in 30 days:

1. The ground lease holder intends to file an action for
possession; and

2. The leasehold tenant may be liable for reimbursing
the ground lease holder for expenses and costs incurred in connection with the
collection of past due ground rent and the filing of the action for possession.

(3)  If authorized under the ground lease, a ground lease holder may
be reimbursed for reasonable late fees, interest, collection costs, and expenses not
exceeding $650, including:

(1) Title abstract and examination fees;
(i1)  Judgment report costs;

(i11) Photocopying and postage fees; and
(iv)  Attorney’s fees.

(e) (1) The ground lease holder shall send a copy of the notice required
under subsection (d) of this section to any holder of record of a secured interest in the
property that is subject to the ground lease, or any portion of the ground lease, that
1s recorded in the land records of the county in which the property is located, to the

address shown in the land records or another address if known, by:

(1) First—class mail; and
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(1)  Certified mail, return receipt requested.

(2) The notice required under paragraph (1) of this subsection shall
be accompanied by a statement that the holder of a secured interest may:

(1) Cure the default by paying the outstanding amount due,
including reasonable late fees, interest, collection costs, and expenses authorized
under subsection (d)(3) of this section; or

(i) 1. Redeem the property in accordance with § 8-804 of
this subtitle; and

2. Cure the default by paying the outstanding amount
due, including reasonable late fees, interest, collection costs, and expenses authorized
under subsection (d)(3) of this section.

(3)  If notice 1s not sent to a holder of record of a secured interest in
the property that is subject to the ground lease, or any portion of the ground lease,
that is recorded in the land records of the county in which the property is located, a
judgment in favor of the ground lease holder does not impair the right of the holder
of the secured interest to enforce the secured interest against the property.

§3) (1) If the default is not cured, the ground lease holder may file in
circuit court an action for possession no less than 30 days after notice is sent under
subsection (d) of this section.

(2)  An action filed under this subsection shall be accompanied by:
(1) An itemized bill for the payment due;
(1)) The amount necessary to cure the default, including
reasonable late fees, interest, collection costs, and expenses authorized under

paragraph (3) of this subsection;

(11) The name and address of the person to whom to send the
payment due;

(iv) An affidavit affirming compliance with the notice

requirements under subsections (b), (c), and (d) of this section, including copies of the
proofs of mailing from the United States Postal Service; and
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(v) A list of each holder of record of a secured interest in the
property that is subject to the ground lease, or any portion of the ground lease, that
1s recorded in the land records of the county in which the property is located.

(3) If authorized under the ground lease, a ground lease holder may
be reimbursed for reasonable late fees, interest, collection costs, and expenses,
including:

(1) Filing fees and court costs;

(1)  Expenses incurred in the service of process or otherwise
providing notice;

(111) Reasonable attorney’s fees not exceeding $500; and

(1v) Taxes, including interest and penalties, that have been
paid by the ground lease holder or plaintiff.

(2) (1)  Personal service of process in an action filed under subsection (f)
of this section shall be made in accordance with the Maryland Rules.

(2) The individual making service of process under this subsection
shall file proof of service with the court in accordance with the Maryland Rules.

(h) (1) A holder of record of a secured interest in the property that is
subject to the ground lease, or any portion of the ground lease, that is recorded in the
land records of the county in which the property is located, shall be made a party, as
provided under the Maryland Rules, to an action filed under subsection (f) of this
section.

(2)  The ground lease holder shall send to each holder of record of a
secured interest that is made a party to the action under paragraph (1) of this
subsection a statement that the holder of a secured interest may:

1) Cure the default by paying the outstanding amount due,
including reasonable late fees, interest, collection costs, and expenses authorized
under subsection (f)(3) of this section; or

(i) 1. Redeem the property in accordance with § 8-804 of
this subtitle; and

2. Cure the default by paying the outstanding amount

due, including reasonable late fees, interest, collection costs, and expenses authorized
under subsection (f)(3) of this section.
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(3)  If a holder of record of a secured interest is not made a party to
the action as provided under paragraph (1) of this subsection, a judgment in favor of
the ground lease holder does not impair the right of the holder of the secured interest
to enforce the secured interest against the property.

(1) Within 6 months after execution of a writ of possession in favor of the
ground lease holder, the leasehold tenant or any other person claiming under the
ground lease may:

(1)  Paythe past due ground rent and any late fees, interest, collection
costs, and expenses authorized under this section; and

(2) Commence a proceeding to obtain relief from the writ.

() (1) Except as provided in this section, a ground lease holder or
plaintiff is not entitled to reimbursement for any costs or expenses related to the
collection of ground rent.

(2) A ground lease holder or plaintiff may not receive a writ of
possession or reimbursement for any costs or expenses related to the collection of
ground rent unless all the notice requirements of this section are met.

(k)  If a ground lease holder receives and executes a writ of possession, and
if authorized under the ground lease, the ground lease holder may be reimbursed for
reasonable late fees, interest, collection costs, and expenses as specified in subsection
(©)(3), (d)(3), or (f)(3) of this section.

d) This section does not preclude a ground lease holder from using other
legal means to enforce a ground lease.

§8-808.

(a) Within 30 days of any change of address of a leasehold tenant, the
leasehold tenant shall notify the ground lease holder of the change, including the new
address and the date of the change.

(b) Within 30 days of any transfer of a leasehold interest on property subject
to a ground lease, the leasehold tenant shall notify the ground lease holder of the
transfer. The notification shall include the name and address of the transferee, and
date of transfer.

(c) A leasehold tenant shall send notice under this section to the last known
address of the ground lease holder.
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§8-809.

(a) A ground lease holder may not collect a yearly or half—yearly installment
payment of a ground rent due under the ground lease unless:

(1) The ground lease is registered with the State Department of
Assessments and Taxation under Subtitle 7 of this title; and

(2) At least 60 days before the payment is due, the ground lease
holder mails a bill to the last known address of the leasehold tenant and to the
address of the property subject to the ground lease.

(b) The bill shall include a notice in boldface type, at least as large as 14
point, in substantially the following form:

“NOTICE REQUIRED BY MARYLAND LAW
REGARDING YOUR GROUND RENT

This property (address) is subject to a ground lease. The annual payment on the
ground lease (“ground rent”) is $(dollar amount), payable in yearly or half—yearly
installments on (date or dates).

The next ground rent payment is due (day, month, year) in the amount of $(dollar
amount).

The payment of the ground rent should be sent to:
(name of ground lease holder)

(address)

(phone number)

NOTE REGARDING YOUR RIGHTS AND RESPONSIBILITIES UNDER
MARYLAND LAW:

The ground lease holder is required to register the ground lease with the State
Department of Assessments and Taxation and is prohibited from collecting ground
rent payments unless the ground lease is registered. If the ground lease is registered,
as the owner of this property, you are obligated to pay the ground rent to the ground
lease holder. To determine whether the ground lease is registered, you may check the
Web site of the State Department of Assessments and Taxation. It is also your
responsibility to notify the ground lease holder if you change your address or transfer
ownership of the property.
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If you fail to pay the ground rent on time, you are still responsible for paying the
ground rent. In addition, if the ground lease holder files an action in court to collect
the past due ground rent, you may be required to pay the ground lease holder for fees
and costs associated with the collection of the past due ground rent. In addition, the
ground lease holder may also file an action in court to take possession of the property,
which may result in your being responsible for additional fees and costs and
ultimately in your loss of the property. Please note that under Maryland law, a
ground lease holder may demand not more than 3 years of past due ground rent, and
there are limits on how much a ground lease holder may be reimbursed for fees and
costs. If you fail to pay the ground rent on time, you should contact a lawyer for advice.

As the owner of this property, you are entitled to redeem, or purchase, the ground
lease from the ground lease holder and obtain absolute ownership of the property.
Unless you and the ground lease holder agree to a lesser amount, the amount to
redeem your ground lease is . If you wish to redeem the ground lease, contact
the ground lease holder. If the identity of the ground lease holder is unknown, the
State Department of Assessments and Taxation provides a process to redeem the
ground lease that may result in your obtaining absolute ownership of the property. If
you would like to obtain absolute ownership of this property, you should contact a
lawyer for advice.”.

§8-810.

(a) Within 30 days after any transfer of a ground lease, the transferee shall
notify the leasehold tenant of the transfer.

(b) (1) The notification shall include the name and address of the new
ground lease holder and the date of the transfer.

(2) If the property is subject to a redeemable ground rent, the
notification shall also include the following notice:

“As the owner of the property subject to this ground lease, you are entitled to
redeem, or purchase, the ground lease from the ground lease holder and obtain
absolute ownership of the property. The redemption amount is fixed by law but may
also be negotiated with the ground lease holder for a different amount. For
information on redeeming the ground lease, contact the ground lease holder.”

(c) A ground lease holder shall send notice under this section to the last
known address of the leasehold tenant.

§8-811.
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A contract for the sale of real property subject to a ground rent shall contain the
following notice in boldface type, at least as large as 14 point, in substantially the
following form:

“NOTICE REQUIRED BY MARYLAND LAW
REGARDING YOUR GROUND RENT

This property (address) is subject to a ground lease. The annual payment on the
ground lease (“ground rent”) is $(dollar amount), payable in yearly or half—yearly
installments on (date or dates).

The next ground rent payment is due (day, month, year) in the amount of $(dollar
amount).

The payment of the ground rent should be sent to:
(name of ground lease holder)

(address)

(phone number)

NOTE REGARDING YOUR RIGHTS AND RESPONSIBILITIES UNDER
MARYLAND LAW:

As the owner of this property, you are obligated to pay the ground rent to the ground
lease holder. It is also your responsibility to notify the ground lease holder if you
change your address or transfer ownership of the property.

If you fail to pay the ground rent on time, you are still responsible for paying the
ground rent. In addition, if the ground lease holder files an action in court to collect
the past due ground rent, you may be required to pay the ground lease holder for fees
and costs associated with the collection of the past due ground rent. In addition, the
ground lease holder may also file an action in court to take possession of the property,
which may result in your being responsible for additional fees and costs and
ultimately in your loss of the property. Please note that under Maryland law, a
ground lease holder may demand not more than 3 years of past due ground rent, and
there are limits on how much a ground lease holder may be reimbursed for fees and
costs. If you fail to pay the ground rent on time, you should contact a lawyer for advice.

As the owner of this property, you are entitled to redeem, or purchase, the ground
lease from the ground lease holder and obtain absolute ownership of the property.

The redemption amount is fixed by law as follows:

(1) For a sum equal to the annual rent reserved multiplied by:
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(1) 25, which 1is capitalization at 4 percent, if the lease was
executed from April 8, 1884, to April 5, 1888, both inclusive;

(1)  8.33, which is capitalization at 12 percent, if the lease was
or is created after July 1, 1982; or

(111)  16.66, which is capitalization at 6 percent, if the lease was
created at any other time;

(2) For a lesser sum if specified in the lease; or

3) For a sum to which the parties may agree at the time of
redemption.

The amount to redeem your ground lease 1s . If you wish to redeem the ground
lease, contact the ground lease holder. If the identity of the ground lease holder is
unknown, the State Department of Assessments and Taxation provides a process to
redeem the ground lease that may result in your obtaining absolute ownership of the
property. If you would like to obtain absolute ownership of this property, you should
contact a lawyer for advice.”.

§8-812.
(a) This section does not apply to a:
(1) Home equity line of credit;
(2)  Loan secured by an indemnity deed of trust; or
(3) Commercial loan.
(b) Before the settlement of a loan secured by a mortgage or deed of trust
on residential real property improved by four or fewer single—family units that is
subject to a redeemable ground rent, the settlement agent shall notify the borrower

that:

(1) The borrower has the right to redeem the ground rent under § 8-
804 of this subtitle;

(2) The redemption amount is fixed by law but may also be
negotiated with the ground lease holder for a different amount;

3) It may be possible to include the amount of the redemption in this
loan;
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(4) For information on redeeming the ground rent, the borrower
should contact the ground lease holder; and

b) For information on including the amount of the redemption in this
loan, the borrower should contact the lender or credit grantor making this loan.

§SA—101.

(a)  In this title the following words have the meanings indicated.

(b)  “Gratuity” includes donation, bonus, fee, or gift.
(c) (1) “Mobile home” means a structure:
(1) Transportable in one or more sections;

(i1) 8 or more body feet in width and 30 or more body feet in
length;

(111)  Built on a permanent chassis; and

(iv)  Designed to be used as a dwelling, with or without a
permanent foundation, when connected to the required utilities.

(2)  “Mobile home” includes the plumbing, heating, air conditioning,
and electrical systems contained in the structure.

(d) “Park” means any property leased or held out for lease to two or more
residents or prospective residents.

(e) “Park fee” means any fee, charge, or assessment charged for the use of
the park or for services rendered.

® “Park owner” means any person who has interest in the park and
includes any person acting as the agent of a park owner as to the managerial or
operations acts taken as the agent of the owner.

(2) “Premises” means any:

(1) Lot, plot, site, or parcel in the park; or

(2) Building, structure, or mobile home in the park.
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(h) “Rent” means any money or other consideration given for the right of
use, possession, and occupancy of the premises.

(1) “Rental agreement” means any written unders